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of the previous offer, for the plea contains 110

sucb condition at ail; and if it had, the plain-
tiff could flot have got the order for the money,
which was made on the express ground that
there was no condition-the only ground, in-
deed, on which the law would allow the plain-
tiff to take it. Judgment for plaintiff for costs
only.

Bethune 4.Bel hune for plaintiff.

Barnard 4.Mon/k for defendants.

SUPERIOR COURT.

MONTREAL, Dec. 15, 1880.

JOHNSON, ..

I3EAUDRY V. BROWN et vir, and BowIE,
guardian, mis e» cause.

Guarcian-Discharge by lapse of time.

A dejendant who becomes voluutary gquardian of
effecis sei'zedunder a writ of ezecution is liable
as such to contrainte par corps.

A guardian is discharged by t/o' lapse of a year
after bis appoiniment without proceedings.

The plaintiff moved for a rule nisi against J.
G. Bowie, the guardian named to effects seized
under writ of saisie-gagerie.

The mis en cause answered, i. rhat as bus-
band ot the defendant lie could not be guiardian.
2. That more than a year had elapsed since lis
nomination without any proceedings by the
plaintiff on the demand e» saisie-gagerie, thougli
default had been entered against the defendant.

JOH1NsoN, J. Two points have been raised:
lst. That the defendant cannot lie guardian.
The reported decisions are against that preten-
sion, and it is therefore overruled. See Mfunn
v. llalferty, 1 L. C. R., P. 170 ; Brooks v. Whit-
ney, 4 L. C. J., p. 279; Uarley v. Ilatton, 15 L.
C. J., p. 140.

The second point raised is that more than
a year lias elapsed since the seizure. I do
not know of any case in which this point
bas corne Up,-' mean, any reported case.
There was a case in Beauharnois, I have heard,'
of Baker v. McDonald, in which .Judge Belanger
held that the guardian was not discharged by
the lapse of the year. Doutre, vol. 2, Art. 842,
Bays ont Code bas not repealed the 2Oth article

of tlie l9th title of the Ordinance of 1667,
whidh in case of opposition Iiberated guardians
after two montlis -upon a regular demand made
for that object; and by Art. 22 of the sanie
ordinance the guardian is discliarged one year
after bis appointmnent, and pleno jure. Rule
discliarged, but without costs.

A. Daliec for plaintiff.

Archambaitît e. David for mis en cause.

MONTREAL, Deceinber 15, 1880.

JOHNSON, J.

THie ROYAL INSTITUTION FOR THE ADvANCEMENT
op LEÂRNING V. SIMPSON.

Jnsolvent-Liabilityfor debt flot inventoried.

JOHNSON, J. Tliere is no question about tlie
debt lîcre, wliicli is due uinder a deed of obliga-
tion; but the (lefen(lant pleads tliat lie is flot
hiable for costs because since lie signed the
deed lie lias become insolvent, and1( 15 stili ai
undiscliarged bankrupt, lis assignce liaving
distributed lis estate. Tlie plaintiff answers
that this is untrue ; and that even if it were
true, thei defetîdant îîever disclosed the present
cbîim, an d therefore cannot get rid of the costs
by operation of the insolvent law whicb, as far
as tlie plaintiff is concerned, lias not been coin-
plie(l witli.

There is no0 proof of record of a due comipli-
ance witli the act, nor of notice oîf any Sort.
Tlie fa&' of insolvency is provcd by tlie defen-
dant, but tliat is ail. Sec. 90 of tlie law says,
Il 110 costs incurred lu suits against the insol-
vent aftcr due notice lias been given according
to tlie provisions of this Act shall rank upon
the estate;" etc. That may be the case ; and
indeed from the evidence of the assignee, therc
would appear to be no estAtte to rank upon ;
but that would not prevent a personal con-
demnation for the costs. Judginent for debt,
interest and costs. The proof that sbould have
beexi made was that unider the 11 th section,
which we have nothing about.

Trenholme e. Taylor for plaintiff.

T. e. C. C. de Lorimier, and Abbott 4- Co. for de.
fendant.
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