\

o one can help being struck by the contrast b
tween the mining laws  of California  and those of
British Columbia

Broadly speaking, no laws in the known world com
pare favourably with those of Britain, and we believe
that our American neighbours admit this, bui a great
deal of the superiority of our laws depends upon the
fact that we make laws to be administered and admin
ister them, whereas the Americans make laws and
langh at themselves  for doing  so I'he genius of
\merica, Kiphing savs, bids the American “flout the
law he makes, and make the law he flouts

I'his 1s one of those wonderful summaries of nat
tional character for which Kipling has hecome famous,
but for all that, the Americans have made some exceel
lent laws and in some cases have administered them
with a whole-hearted sincerity of which we see nothing

m British Columbia

Speaking onlv of that which we have known we
would instance the laws for the preservation of forest
from fire and the preservation of game

Of course it is not fair, as was pointed out in the
Convention, to condemn a law as a bad law because it
1s badly administered. This was the nastake all through
the Convention in dealing with the question of the Gold
Commissioners’ diseretionary powers, which if wrong
fullv exercised, can be controlled by means set out in
the Statutes

But apart altogether from the question of administra
tion, whilst it must be admitted that as a whole our
own laws are superior to those of the States, it must
iso be admitted that in our mining laws we might
well take example from those who have mined longer
and more successfully than we have done Iheir laws
ire, as far as the writer has seen, concise and simple
plain words for plain men to read

It seers to the writer that it is essential to a goaod
law that it should be concise, written in simple Fnglish,
understandable by the people, in words which as far
as possible can have but one meaning and that the
meaning plainly expressed npon the surface

Pace Mr. Galt of Rossland, one of our ablest mem
bers, the object of legislatures should be as far as
possible to get rid of lawvers who are a source of ex
pense to the people, and of litigation which brings no
profit to the State
long step would have been taken in the right direction

If the laws were simply worded, a

Men do not need interpreters of a language which
they themselves understand, and the day has gone by
when all the professions were supposed to be justified
in hiding simple things under Latin names, and making
mvsteries of matters which the common folk could
understand for themselves,

I'he writer has himself been through the mill as an
English barrister and knows well the arguments in
favour of professional language, but he knows, too,
that a will drawn in the simple language of Hodge is
more valid often than the most lawver-like document

ever drawn

So may it be with our laws if we will only use ordi-
nary English, carefully emploving only those words of
which we know the exact meaning.

THE MINING RECORD.

hese remarks especially apply to our mining laws,
which should be so condensed and so simplified that
every poor fellow who lards our lean earth with lis
sweat in the Kootenay hills or Cassiar willow swamps
can read them in half an hour and understand them at
the first reading

Let us take a few special instances to illustrate our
general meaning. The British Columbia Water Clauses
\et (eonsolidated ) covers O1 pages and is contained in
154 clanses. In Cobb’s American Mining Code we find
the law relating to the water rights of California set
out i four pages and about a dozen clanses.  Here is
a specimen of the language emploved

1410 “The right to the use of running water flow
g i a river or stream or down a canvon or ravine,
may he acquired by appropriation.”

lLess than three lines are thus emploved to tell a man
for what purposes he may appropriate and under what
circumstances his title to water so appropriated will
Cense

Fen Tines tell him how to appropriate, to post notices,
ete., and there is the pith of the whole matter,

Now, take an mstance of the vagueness of our own
law

I won't hark back to a beautiful amendment to the
Game Act which T once saw on its wav to the second
reading, which had hecome so involved that it provided
not only for the protection of roosting pheasants but
also for the protection of such sweet little dears as
moose, big-horn  and  mule-deer “when  roosting in

trees.” Bt let me instance a clause on the Statute
Book to-day, Clause 102, of the Placer Act. Here
inas

102, “Anyv free mimer or two or more free miners,

holding adjoining leases as creck claims, or leases of

any other placer mining ground, may consolidate as

many as ten leases, ” ete., ete

Now, if this is not well and clearly drawn, the pur
port of it is at least clear. Surely it means that the
claims whatever they are which are to be consolidated
must adjoin.  “Adjoining”™ is the forerunning word
and ought of course to have been repeated, but as it

has not heen we are told that an attornev-general has

translated this to mean that a man may consolidate
ten claims in ten different parts of the country although
such a translation is diametricaally opposed to the gen
eral spirit of onr mining laws which as a rule stipulate
for consolidation only where such consolidation would
enable a man to work several claims as one mine

I'he men who originally drafted  our laws, drafted
them clearly enough and the spirit of them is plain to-
dav, but there has been too much tinkering by unskill-
ed or interested tinkers and the originals have become
dim,

\s a last example. The old law gave a man Ro acres
of placer ground under a lease for 20 vears because
the men of that day thought 8o acres enough for any
one man and knew that he could work out 80 acres in
20 years, but they did not provide for blocks of 80
acres. Those could not be worked out in 20 vears, but
then the old law makers never meant them to be.
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