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Elsewhere:

It is the duty and purpose of the executive

direct an investigation by the Department
of Justice, through the grand jury or other-
wise, into the history, organization, and
purposes of all the industrial companies
with respect to which there is any reason-
able ground for suspicion that they have

n organized for a purpose, and are con-
ducting business on a plan which is in
violation of the anti-trust law. The. work
is a heavy one, hut it is mnot beyond the
ﬁo_wer of the Department of Justice, if suf-
ficient funds are furnished, to carry on the
investigations and to pay the counsel en-
gaged 1n the work,

So that the United States, after an ex-
perience of t/wen:i years, has come now to
the conclusion that the only manner in
which to deal with large combinations, as
President Taft says, where there is any
reasonable ground for suspicion that the
have been organized in a manner which
violates the anti-trust law is to investigate
and find out whether or not, as a result of
that investigation, the supicion is well
founded:

Many people conducting great businesses
have cherished a hope and a belief that in
some way or other a line may be drawn be-
tween ‘ good ‘trusts’ and ‘ bad trusts,’ and
that it is possible by amendment to the anti-
trust law to make a distinction under which
good combinations may be permitted to or-
ganize, suppress competition, control prices,
and do it all legally if only they dc not
abuse the power by taking too great profit
out of the business. They point with force
to certain notorious trusts as having grown
into power throuﬁx criminal methods by the
use of illegal rebates and plain cheating,
and by various acts utterly violative of busi-
ness honesty or morality, and urge the
establishment of some legal line of separa-
tion by which ‘criminal trusts’ of this kind
can be punished, and they, on the other
hand, be permitted under the law to carry
on their business. Now the public, and
especially the business public, ought to rid
themselves of the idea that such a distinc-
tion is practicable or can be introduced into
the statute.

At one o’clock, House took recess.
House resumed at three o’clock.

Mr. KING. When the House adjourned,
I was referring to the legislation affecting
trusts and combines in other countries and
speakine more particularly with reference
to legislation in the United States. I shall
spare the House a detailed description of
legislation in other countries. I would
briefly mention that in England trusts are
held to be illegal only where competition
is shown to have been wholly removed or
prices raised excessively. In such a case
the combination is antagonistic to the Eng-
lish conception of freedom of trade, and is
consequently judged as void. From this it

bination has the force of legal contract or
not, depends according to the English court
upon the merits of each case. But while
the law in England and on the continent
has left the development of trusts to be
shaped by economic conditions, it is guard-
ing more and more closely the incorpora-
tion and supervision of conporations.

Mr. J. HAGGART. In En%land can you
not punish a corporation for enhancing
prices?

Mr. KING. By common law.

i I:Ir. J. HAGGART. Forestalling the mar-
et.

Mr. KING. Precisely. Under the French
law. combinations of the principal pro-
ducers in any line with a-view of control-
ling prices are illegal. The law has not
been rigorously enforced in recent years,
and such combinations are numerous; but
in their control of prices they are far less
successful than the American trusts,

- The law of Austria declares agreements
designed to create a monopoly void.

The German law recognizes the validity
of cartel agreements even if such agree-
ments result in power to control prices.
If, however, the prices fixed are unreason-
able, the combination is subject to an ac-
tion for extortion.

Every incorporated company (in Ger-
many) which operates independently, or as
a member of a syndicate, is, from the mo-
ment of its organization, under the control
of the law of corporations, a statute that
reaches to every detail of corporate organi-
zation and management; compels the peri-
odical publication of statements showing
the exact condition of the company’s
affairs; makes its books and assets subject
to official inspection at all times, and holds
directors and officers rigidly responsible for
every breach of trust. ;

A statute entitled ‘ The Australian In-
dustries Preservation Act, 1906," has been
enacted by the Commonwealth of Australia
to secure at once the suppression of monopo-
lies and the prevention of dumping. The
statute, as its title suggests, does not at-
tempt the suppression of all trusts and
combinations, but i3 aimed only at those
which are to the ‘detriment of the public.’
By this statute it is forbidden to enter into
any contract or engage in any combination
in relation to trade or commerce with
other countries or among the states of Aus-
tralia (a) with intent to restrain trade or
(b) with intent to destroy or injure by
means of unfair competition any Australian
industry, the preservation of which is ad-
vantageous to the Commonwealth, having
due regard to the interests of producers,
workers and consumers. Under the sta-

follows that the decision, whether the com-

tute competition is declared to be unfair,
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unless the contrary is proved, if the de-
fendant is a commercial trust. In this way
the onus is thrown upon the trust to prove
that it is not unfair.

If I have made myself clear, I shall have
shown in regard to the attitude of
the government in this matter that
it is not assumed that combines are
wholly responsible for the increase of
prices, that combines, in other words,
may be one cause; in some cases they
may not be a cause, but there is a strong
reason for believing that in certain cases,
combines have contributed to the enhanc-
ing of prices unduly. In the second
place, there is the attitude towards
combinations themselves. I have tried
to show that this legislation is not
brought in with a view to aiming at the
formation of combinations as such. but
rather a controlling of their actions, so that
they may not unduly embarrass or inter-
fere with the rights of the general public.
We have sought to avoid the errors which
have exhibited themselves in the legisla-
tion of other countries. We have tried to
avoid the error which the United States
have experienced in going too far in ohe
direction, and on the other hand, to avoid
being drawn into another extreme position
such as has been found in the operation
of legislation in Australia. Finally, in re-
gard to the public, I hope I have shown
that the main purpose of the legisla-
tion is to help to conserve to the general
public some of the advantages which these
large aggregations of capital are capable of
rendering, not only to those whose capital
is invested, but also to the whole commun-
ity, that this constitutes strong reason for
the state exercising some control. Some-
times we hear it said that yhe government
of a country by interfering in the matter ot
these large industries is practically stand-
ing in the way of the growth of large com-
binations, that it is too much of an inter-
ference, and that, as a matter of fact, it is
more the genius of individuals which is
responsible for the great success of these
large corporations than ang other cause.
In that connection, it might be well to point
out in the public interest that there are
material contributing causes on the part
of the community itself. Were it not for
the services which the country as a whole
renders, and of which these Jarge corpora-
tions take advantage the services of any
genius, however great, would not suffice to
ensure the success of any corporation.
What progress, for example, would a com-
bination make but for the peace and secur-
ity which is secured at the expense of the
state, or but for the facilities of transpor-
tation, the banking facilities, the security
in the matter of credit, transportation
across the Atlantic, the markets whlph
have been secured through commercial

which the state is primarily responsible or
for which the credit is due to the state.
8o, when we take account of the large ser-
vices which the state as a whole is ren-
dering, and when we consider further, that
but for the army of producers making up a
nation and the army of consumers, after
all, the people of the nation, no combination
on earth could exist for a week, we -be%:n
to see another set of circumstances why
the government of a country, representing
the people of a country, should seek to see
that any advantages which may accrue
from these large aggregations of capital
should in part be c(;lnslervet.i for the good
of the people as a whole.

t11; relga?};a for me to speak of the place
which the proposed legislation holds in
the scheme of legislation already enacted
bv this parliament, and that brings me first
of all to the central features of this Bill,
The Toronto ¢ Star ' has given a good deal
of attention to this subject, more than any
other journal in Canada. A year or two
ago every second issue contained some art-
icle dealing with this subject of trusts and
combines. In one of these articles we find
an outline of what, according to that paper
at least, is the kind of machinery which
is necessary to effectually control these
large organizations. I find in an article in
the ‘Star’ of October 30, 1908, the follow-
ing paragraph: L i,

re is reason to suspec e exis!

enzveh:;l atkgmbine it should be the duty of the
government to provide for an immediate in-
quiry into the facts, at the expense of the
government. With a prima facie case es-
tablished, the next step should be for the
government to order an qpen.and' official in-
quiry, and where a combination is shown to
exist, immediate relief should be given
through the form provided by law by a re-
duction in, or entire withdrawal of, the pro-

i ded.
te(i?oan colfn::;n:r is to be denied the benefit of

reign competition he must at least be as-
§?xre agnins‘é the creation of combines which
prevent competition among home manufactur-
ers and dealers.

n that paragraph will be found_the.es-
sefxtial fe:t)ures of the present legislation.
What the government is aiming at in this
measure is, first of all, to nrovide a means
whereby when there is reasqnatgle grm_md
for 'believing that a co_mbmapon exists
which is unduly enhancing prices or un-
fairly restricting trade, the consumers,
represented by a group of their number,
may make out a prima facie case before a
judge of the Hich Court and if a prima
facie case is made out in this way, an in-
vestigation may be ordered by the judge,
and if so ordered. must be carried out at
the expense of the government. In order
that an investigation of the kind may be
as impartial and as fair as possible, the
measure providés that each of the parties

agencies and all these different factors for
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interested in getting at the truth or having
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