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Appellant’s argument were to prevail, wounld the Dominion
Parliament be competent to pass it, since such a law would
interfere prejudicially with therevenue derived from licenses
granted under the authority of the Provincial Legislature for
the sale or the carrying of arms. Their Lordships think that
the rizht construction of the enactments does not lead to any
such inconvenient consequence. It appears tothem that the
legislation of the kind referred to, though it might interfere
with the sale or use of an article included in a license
eranted under sub-section ¢, is not in itself legislation upon
or within the subject of that sub-section, and consequently
is not by reason of it taken out of the general power of the
Parliament of the Dominion. It is to be observed that the
express provision of the Act in question that no licenses shall
avail to render legal any Act done in violation of it, is only
the expression, inserted probably from abundant cauntion, of
what would be necessarily implied from the legislation itself,
assuming it to be valid.

Next, their Lordships cannot think that the Temperance
Act in question properly belongs to the class of subjects,
“ Property and Civil Rights.” It has in its legal aspect an
obvious and close similarity to laws which place restrictions
on the sale or custody of poisonous drugs, or of dangerously
explosive substances. These things, as well as intoxicating
liquors, can, of course, be held as property, but alaw placing
restrictions on their sale, custody, or removal, on the ground
that the frece sale or use of them is dangerous to public
safety, and making it a criminal offence punishable by fine
or imprisonment to violate these restrictions, cannot properly
be deemed a law in relation to property in the sense in
which those words are used in the 92nd section. What
Yarliament is dealing with in legislation of this kind is not
a matter in relation to property and its rights, but one rela-
ting to public order and safety. That is the primary matter
dealt with, and though incidentally the free use of things
in which men may have property is interfered with, that
incidental interference does not alter the character of the law.

Upon the same considerations, the Act in question ecannot
be regarded as legislation in relation to eivil rights. In
however large a sense these words are used, it could not
have been intended to prevent the Parliament of Canada
from declaring and enacting certain uses of property, and
- certain acts in relation to property, to be criminal and
“wrongful. Laws which make it a criminal offence fora .
. man willully to set fire to his own house on the ground that
“such an act endangers the public safety, or to overwork his -

horse on the ground of crueity to the animal, though affecting: =
- in'some sense property and the right of 2 man to do as he.
.:pleases with his' own, cannot properly be regarded as legis-

~lation in relation to property or to. civil rights.  Nor could &
© law which prohibited or restricted the sale or exposure of
cattle having a contagious disease be so regarded.  Laws of




