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Trial of Downing and Malone, continued

Jrow our last.
at the time, except a light in Mr Bray’s bed-
room ; when he went home all was quiet ;
was alarmed by the fire soon after 12 o’clock.

Dr Sterring's examination, resumed.—
Has resided at Harbor Grace for manv years;
recollects Mr Bray's house being destroved
by fire in July last; was present when
search was made for the bodies amongst
the ruins ; there were three bodies found,
amongst them was the body of Mr. Bray:
the body was discoved about day-light, af-
ter the rubbish of the chimﬂey which had
fallen upon it had been cleared away ; the
head was lying near the curve stone of the
hearth; was sure it was the body of Mr
Bray ; did not examine the body particulary
at the time, not having any suspicion of
foul play, but upon a subsequent examina-
tion discovered a deep cut or wound in the
neck about two inches long and into the
bone, it appeared to have been inflicted by
an angular instrument; the wound was
about an inch dbove the articulation of the
head with the neck ; was quite sure, for rea-
sons which witness assigned, that the wound
was inflicted before death; it was such a
wound as might be inflicted by a tomahawk;
it appeared to have been given by a de-
scending blow ; all the vessels in the neck
were divided and produced a great flow of
blood; the quantity of blood that had run
under the body was so great as to resist the
action of the fire on the coat from the neck
to the loins; there was also a breach of the
skull over the right eye; could not tell
whether the breach had been caused before
or after death as the fire had acted on the
front of the head ; the cut in the back of the
head was quite sufficient to cause death;
the quantity of blood flowing from such a
cut would prevent the person who received
it from rising, and death -would be caused
probably in 15 or 20 minutes; the body
was discovered on its back ; the legs and
arms were much burnt ; the trunk was pre-
served by the rubbish of the chimney.—
Bear's Cove is about a mile and a quarter
from Mr Bray’s house; when witness ar-
rived at the fire the house was nearly con-
sumed. (A watch, a small bag containing
money, two neckhandkerchiefs, and a striped
shirt were here produced on the table of the
Court.

Dn:)STERL[NG—Was -present at the find-
ing of a bag of money, a watch, and two
neckhandkerchiefs, said to be the property
of the late Mr. Bray—(the watch was here
‘shewn to witness)—the watch was taken up
‘by witness out of the ground at a spot about
one mile distant from Mr Bray’s house; Ma-
lone accompanied the party in the search for
it, and pointed out the spot where it was de-
posited ; Mr Danson, Mr Fitzgerald, Mr
Currie, and witness, with others were pre-
sent; it appeared impossible for any one
but the person who deposited the watch in
the spot, to find it; it was.a matter of asto-
nishment to the party how Malone himself]
found it out—the bag of money (shewn to

it was wrapped up in two neckhandkerchiefs,
—the blood on one of the neeckhandkerchiefs
was on it when found,—the bag of money
was buried about eighteen inches under
ground, more'than two miles from where
the watch was found, was covered with sod
to resemble the adjoining ground. Malone
put his foot on the spot and said * here it
18.”  The striped shirt was taken from
Downing’s house,—the moiey in the bag
consisted of silver and copper coin. Malone
stated, when on the spot, in reply to a ques-
tion from witness that it was the watch taken
from Mr Bray’s house, he also said that the|
bag of money was the same taken from Mr
Bray’s house.

Joun Currik, sworn.—Is Gaoler at Har-
bor Grace,—the watch, bag of money, and
two neckhandkerchiefs produced, were the
same found at the spots pointed out by Ma-
lone in presence of witness and others,—the
articles were in the custody of witness ever
since.

Mrs Saram Bray, widow of Mr. Bray,
was next called. She was supported into
Court by two gentlemen, appearing to be in
a very weakly state, and evinced symptoms
of the deepest distress. Her appearance ex-
cited the greatest sympathy from allin a ve-
ry crowded Court, except the twQ unhappy
prisoners, who were equally unimoved on
this occasion, as well as throught the whole
of the trial.

Is the widow of the late Mr Robert Crock-
er Bray of Harbor Grace; knew the watch
produced to be tkat of her late husband ; ‘he
had the watch in his possession, on the
morning of the day on which the fire occur.
red ; witness had4eft home on that morning ;
when witness left home Mr Bray had money
in dollars and small silver coin in the house ;
the bag shewn to witness was hers; it was
made by herself; it had been left in a sjt.
ting-room up stairs; one of the handkep-
chiefs she believes was her husband’s; the
other handkerchief (stained with blood) she
was positive belonged to him; at the time
of the great fire in Harbor Grace, in 1832,
her husband had a,considerable sum of money
in the house; during that fire, Malone carri-
ed the money from the house to a field in
the rear, for safety ; after the fire, the money
was brought back into the house ; there
were between £30 and £40 in the house,
when she leit 1t on the morning of the 11th
July ; Malone slept in the house; both the
prisoners Were servants to her husband ;
Downing occasionally eat his meals in the
house,” but generally at the farm; he was
usually employed in husbandry .and general
house work ; they were both employed,
when she left home, in procuring caplin,
and spreading it on the farm. ,

‘Cross-examined by Mr Resinson,—Ma-
lone was shipped by the year; Downing was
constantly employed, during the fertnight
preceding the fire, by the day; he eat his
meals in the house, but did not sleep there ;
up to the Christmas of the previous year, he
had been a shipped man, by the year.

Paraick TooLE, sworn.—Lives at Har-
bor Grace, was shipped to Mr Bray from
October, 1832, to October 1833 ; knows the

witness) was taken out of the ground near

prisoners at the bar ; Malone was his fellow

Mr. Bray’s farm in his (witness) presence,=—

[servant, witness lived at Mr Bray's farm at
the time of the fire in his house, and did
not hear of it until the morning after it oc-
curted ; about a week before the fire, Down-
ing was sent to the furm to help him about
the work ; Downing said to witness, if he
knew any one who_had a bag of dollars, it
would be a good deed to take it from him :
Downing did not say, it would be no harm
to kill any one who had money ; at the time
of the conversation with Malone witness was
engaged in trenching potatoes ; that was the
only remark Downing made; he had no
other conversation with Downing about ma-
ney.

Jonn QuiGLeYy, sworn.—Lives at Harbor
Grace, lived with the late Mr Bray in the
year 1832 ; worked at the farm, and about
the house; remembers the fire at- Harbor
Grace in August, 1832 ; the prisoners work-
ed with_witness at the farm, in the summer
of that year; Downing at one time said to
him that Mr Bray had some money, and it
would be no harm to take it, that he thought
he was a rich man ; he said this in a laugh-
ing way, but said no morz; did not recol-
lect whether this conversation took place
before or aftet the fire ; witness some time
after asked Malone if he thought Downing
would do it, and Malone said he did not
think he would ; no other conversation took
place ; neither Downing or Malone had ever
spoken to witness about robbing Mr Bray ;
witness slept with Downing at the farm, he
also slept with Malone at the house; did
not like sleeping with Downing, because he
always kept a hatchet by the bed-side.

Joun Starx, Esq., sworn.—Has lived in
Harbor Grace for the last eight years ;
knows the prisoners at the bar ; was in Har-
bor Grace in July last, when Mr Bray’s
house was burned ; he heard the fire-bell at
midnight, got out of bed, and threw down
the window ; there were two persons passing
bis house at the time crying “fire,” he im,
mediately dressed himself, ran out, and over-
took the two persons on the road, and pass-
ed them about 150 yards from his house ;
witness was running at the time, they were.
walking slowly and calling out * fire,” he
knew Downing, and believed the other to be
Malone ; one of them had a cast-net on his
shoulders; witness spoke to Downing and
told him to give the alarm at Mr Danson’s -
house; witness lives3/ of amile fromMrBray's,
and a 1 of a mile from Bears’ Cove; Mr
Bray’s house was in flames when he arrived
there ; saw Malone afterwards at work at the
fire; could not tell from his house, what
house was on fire, nor did either of the pri-
soners tell him ; from the noise made by the
trowsers of one of the prisoners witness
thought it had been wet.
MicuAerL Downine (a boy about 12 or 13

|years of age, son of the Prisoner) sworn.—

Previous to his examination he was asked
several questions by the Chief Justice; on
the nature of an oath &c., and his answers
being satisfactory, he was allowed t> pro-
ceed ;— Lives at Harbor Grace ; remembers
the night Mr Bray’s house was burnt Ma-
lone was at his father’s house previous te ‘-
the fire, thinks it was about 10 o’clock; re-
ceived sixpence from Malone to buy a pint
of rum which he brought to his father’s,
when they drank the rum they went out to-




