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discharged, the plaintifl undertaking to enter a nolle prosequi
on the counts for a malicious prosecution. The costs were
then taved and paid together with the damages for the hbel.
In 1855 the plaintiff’ commenced a fresh action against the
defendant for malicious prosecution upon the same tacts, and
upon a rale obtained by the defendant to stay all further pro-
ceedings on the ground of the action being brought agamst
good faith, the Court made such rule absolute.

C.C.R. Rec. v. Syrru. Nov. 24.

Shooting with intent to murder—Mistake as to person
shot at.

If A., intending to murder B. shoots at and wounds C.,
supposing him to be B., he is guilty of wounding C., with
intent to murder him, for he intendsto kill the person at whom
he shoots.

C.C.R. Ree. v. Dixox. Nov. 21,

Larceny—Finding lost note—Meansof discovering owwner—
>risoner’s geh'ef that the owner could be traced.

Upon an indictment for stealing a note, was found by the
Jury that the note was lost by the prosecutor and found by
the prisoner. There was no evidence that the note had any
name or other matk upon it indicating to whom 1t belonged,
nor was there evidence of any other circumstances which
would disclose to the prisoner at the time when he found it,
the means of discovering the owner.

Held, that he could not be convicted of larceny, although
the Jury, being asked whether at or after the tane of findmg,
he believed that there was not a reasonable probability that
the owner could be found, had answered that he did believe
the owner could be tiaced.

Q.B. (Ireland.)  Haveurtox v. Montox.
Contract—Statute of frauds—Constructive signature.

A sale-note for absolute delivery of the goods is made at
the time of sale, but not sigued by the party. The sale is
referred to in a letter written before action brought, signed by
the F:u'ty to be bound in which he alleged that the sale was
conditional.

Ileld, (dissentiente, LErroy, C.J.) that there was no note
in writing under the Siatute of Frauds.

Q.B. Ree » Covie. Dec. 6 &7.
(Sittings after Torm, at Westminster, before Errr, J.)

Presumption against a prisoner from conduct of counscl at
Jormer trial between the same parties.

On the second trial of an indictment for perjury, fresh wit-
nesses for the delence were called to prove facts confirming
the prisoner’s alleged false statement. A witness ealled by
the prosecutor to contradict a fact deposed to by them, was
allowed to prove that on the former trial 2 particular question
was put to himn on his cross-examination Ly the prisoner’s
counsel, in order to show that at that time the prisoner's
counsel had notice of the testimony now given, but did not
venture to call the witnesses.

CHANCERY CASES.

M.R. Dixon v. GAYFERE. Nov. 10 & 11.

Vendor and purchaser—Purchase in consideration of
annuity~Caarge on land.

Where an agreement was made for the purchase of a pro-
perty in consideration parily of an annuity to be granted,
payable for the life of the vender and two other persons, and
the survivor of them to be secured by bond.

Held, that the form of the agrecment showed an intention
to dischurge the Jand from a lien in respect of an annuity,
and that the annuity was therefore 2 personal annuity only.

‘The case of Hinter v. Lord Anson, 3 Russ, 188, noticed.

V.C.W. Woon 2. ScarTi. Nov. 12.

Vendor and purchaser—Specific performance—Omission of
a terme of the stipulation—Mistule.

The owner of a public house stated in a letter to brewers
that the terms of letting were at a certain rent and for a stated
time. ‘The brewers. alter sending an agemt to look at the
house and discuss the terms, agreed to take it according to
the letter.  Subsequently the owner requirad a premiur of
£300.  The brewers filed 2 bill to enforce specific perform-
ance, and the owner adduced @ memorandum made by tha
biewers® agent to shew that the £500 fonmed part of the bar-
gain, and called evidence to prove that in a previous offer to
another brewer, that sum was mentioned. The former evi-
dence failed, but the latter was confirmed. The brewers had
commenced alterations in the premises.

Held, that the ofler to the plaimifis omitting the £500 was
clearly a mistake, and that specific performance should not
be decreed.

C.of A. MorLEy v. MorLey. Nov. 13,14 & 17.

Tenant for life paying off bond debts—Ilis right to change
the inheritance considered— Distinction beticcen a tenant
Sorlife paying off band debts andincumbrances, or charges
on the wnhieritance considered—Costs.

., being tenant for life of an estate with remainder to his
sons in tail male, pays off bond debts created by the devisor ;
he takes no steps to make such payments leeal charae  on
the inheritance. Twenty years clapse from the date «i the
securities. A bill filed by the persunal representatives of I,
seeking to have the amount of the bond debts, wineh he had
paid, declared charzes upon the estate, was. on appeal
ailinming the decision of the V. C., dismissed with costs.

DIVISION COURT.
(Reports in relation (o)

Mossor ©. GreaT Nonrtaery RaiLwavy Cosrpany.
C.B. Nov. 21, 1855,
Prohibition—C0.C.— Power of Judge to grant a.new trial—

9 & 10 Vic.. ck. 93, scc. 89, and the I1st rule of practice
in the Co. Courls.

The Judge of a Co. C. having refused upon the day of the
hearing to grant a new trial, cannol grant one at the
next court.

The plaintiff tn prohilition brought an action in the Co. C.
against the defendants. and obtained « verdict. Imme-
diately after the trial the defendants applied to the Judge
Jor ancwtrinl ; that application was opposed by the plain-
tiff, and the Judge refused ta grant it~ At the neat court,
the application being rencwed in conseqrence of an inti-
mation from the Judge himself, the Judge granted a new
trial :

Held, that, the Judge having once determined the matler,
and rcfused to grant a new trial, that judgment was final.

This was a demurrer 1o a declaration in prohibition. The
original action was tried in the Co. C., and a verdict was
found for the plaintifl, dunages £8 Is. An application was
then made by the defendant®s advocite for a new trial, which
was opposed by the advorate for the plaintiff and refused by
the Judge, and the judgment was entered and the damages
and costs paid.  The Judge afterwards at another place told
the advocate for the defendant that he had reconsidered the
matter and was diseatisfied with the verdict and his own refu-
sal of a new trial, and that if he would apply again for a new
trial at the next coust forthe place where the trial took place,
he would grant it.  The application was accordingly made,
and anew tnal was granted.  There was then a declaration
w_prohibition, and issue taken as to whether the Judge
refused o new trinl on the first oceasion, and it was found
that the Judge had decided to refuse it. :



