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ÂLLOWANCEÇ TO IIRUS.TES AND EXECUTORS IN

î U ONTARIO.

At onie time the rule was that trustees, executor, and othée
standing in similar position could not charge anythin- for their
services. This was upon the principle of equity, that a trustee
could flot profit by his trust. Otherwise, it was said, the trust
estate might be loaded and rendered of littie value and t",
trustee put in a po.aition where his interest and his diity would

'A persona acttn
This rule was llrst relaxed in favour of prosatn

under a will or letters of administration jy 22 Vict. c. 93, a.
47 (;C.S.U.C. c. 16, s. 66), as follow,%: "Th,. judge of ony Surro-
gate ýCourt may allow to the executor or trustee or adminiFtrator
apting under will or letters of administration a £air and reason-
able allowance for his care, pains and trouble and his tîme
expended in or about the executorship, trusteeship or admin-
istration of the estate and cifects vested in him urder any will
or letters of administration, and in administering, disposing of
and settling the same, itud generally in arranging and
settling the affairs of the estate, and therefore, may make an
order or orderi; £rom tie to time, and the same shall be
allowed to an executor, trustee or administrator in passing his
accounts."

Then followed 37 Viet. c. 9, which was in effeet: "Any
trustee under a deed, settiement or will, and executors and
administrators, and any guardian appointed by any court, and
a testamentary guardian, or any other trustee, howsoever the
trust la created ... shall be entitied to such fair and
reasonable allowance for his care, pains and trouble, and his
ti.me expended in and about the trust estate, as may be allowed
by the Court of Chancery, or any judge or- master -thereof, to
whom the matter may be referred." 'Thus, was virtually abro-5.
gating in Ontario the above eçiity mile.

The two enactments ivere con.5olidated in R.S.O. (1877), c

107, as as. 36 to, 41 and continued, in pari materia, in R.S.O.


