
496 O&ADÂ LAW JOURNA1L.

deei@iong, but aise with those given by other judges in sitailar
circumâitances.

At this stage the wiiter may be permitted £o cite briefiy hig
own experienaes when called upon to ast au Chief Justice ini oe
of our smalI colonies. As a new-comer he ws naturally desirous
of following, no far as possible, the limes laid down b>' hi. pre-
decessors ir. the saine ofice. Ile woon diseovered, however, that
there wus an almont complete absence of uniformit>' or con,
aistene>' in their decisions. Fiach successive helder of the oflice
had apparent>' been a law unto him8elf, anid unto himself alone.

In cases where one occupant i>f the Bench had been in the
habit of inflicting a fine equivalent te te. shillings or thore.
abouts, another had imposed one of five shillings or even leus,
while a third had given a terni of imprisonment without the
iption of a fine. Yet ail these sentences, ho it observed, had
been irnposed in respect of firat cifenees cf a sirnilar charat'ter.

Generally speaking, more especially as regards trivial
breaches of the local ordinances, it appeared te, the writer that
thue penalties imposed erred on the aide of undue sevPr, y; but
occasionali>', as if b>' way cf contreat. sornie of the more serioua
offences, such as perjur>', met with what could only be con-
.4idered as utterly inadequate retribution. There Nwas in fact
an apparent absence cf balance and proportion, which rendered
the didcovery cf an underlying principle (if an>' such principle
existed) well nigh impossible. A new juâge thus found himef

'k faced with the task cf attempting te reconcile the irreconcilable,
or eueA of etriking out r-. independent line, and thereby adding
anothe. discrepancy te t. ,e existing catalogue.

It in a commendable practice for those who are engaged in
C. *he administration cf justice among native races, te atternpt to

estimate its effect upon them b>' viewing esch decision fronu their
standpoint. In the instances I have mentioned one could scarcely

-tî ,expect the moral reaulta cf the punishrnents inflicted te ho either
very salutary or very Inating, since the native would sec ini them

5 oui> the personal equation cf the judge, and dumbly subrait te>
decrees as uncertain as those cf Fate herseif.


