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Partnersàip-Proflts made by one partner in private apecida-
tiom wit partiwrakip fundg-Parinership Act, R.S.M.
1902, o. 129, ts. 22, 24, 32.

Appeal froma judgment of MÂCDoNA.LD, J., noted vol. 46, p.
36, allowed with coati, CÀAutor;, J.A., dissenting.

The defendant was the niester-mind of the partnership, a
firrn of br ilders and contractors. Nie pousessed great executive
and organizing ability and 7contributed from time to tirne
nearly ail the capital with whicli ina a period of 25 years large
profits wero miade in carrying on that business. The plaintiffs
were hi. brothers, men with littie education or ability, com-
petent only te aet as foremen on the works. They always acted
on the defendant's orders, and only drew moniey from the flrim
for their own use, when and as permitted by the defendant. le
al1owed Martin Kelly to share equally with him in the profits
and Michael got one-fourth, but this was because they wvere
his brothers, and fri motives o? generosity and tics of affec-
tion. Therù had neyer been any written articles of the part-
nership, which wvas one at will; but after it.s dissolution, the
plaintiffs clainîcd to share in the profits muade by the defendant
in speculaýions, mostly in real estate with moneys drawn by
huju from the partnership funds before any aWertainruent of
the respective shares of~ the partners in, or any division of, the
profits. Vie total arnount soe drawn ont by the defendant was
rauch less than he would have been entitled te had such division
been made. Entries were muade froîn time to turne iu the books
of the Rirm by direction of the defendant shewing particularé;
of the transactiong in question. The plaintiffs, thongli they
were aware of scîne of the speculations, muade no inquiries about
theni aud appeared te have taken at the time no interest in
theru. The defendant neyer muade the firm liable for postponed
payments o n his purchases, but gave his own c-iennants only;
and, in cases where lie made losses, they were neyer charged
te the flrm. Bach of the plaintiffs had on severtil occasions,
without the knowledge of the other, obtained the de? endant 's
consent te draw eut money for private speculations on his own


