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be intended to follow, but does not aceurtl follow, the words
of the recital, the effect of the eperative party will be controiled
bY the reeital, and "the further mum of $500', is clearly stated .......... ..
ini the firut roital in the deed of Oct. 7, 1901, te ho "an addi-
tional eonuideration for said land" and the Chancellor was riglit
in holding the $500 to, be part. of the consideration, and as it had
neyer been paid it formed a lien on the land.

2. For resens set forth ini judgment of RiDD=LL, J., the per.
sonal judgment against the defendants could be sustained.

Per RIDm:z.-L, J. -- In addition to the grounds iipon whieh the
decision in put by the Chancelier, it was argued before us that
the mere fact of taking a conveyance of land subject te an in-
cumbrance obligated the grantee te pay off the incumbrance,
and this is a fortiori if there were a covenant te indemnify
the grantor. The bald proposition flrst set eut is, of course±,
based up-on Waring v. Ward, 7 Vos. 332, and like cases, but,
whatever may be the rights as betiveen granter and grantee'there can be ne doubt that the incumbrancer cannet take ad-
vantage of the equitable right te indernnity (if it exist) and
bring his action against the grantee directly: Walker v. Dickson,
20 A.R. 96. If there be an express covenant on the part of the
grantee with the grantor, the case is net advanced. The dec-
trine supposei te be an equitable one that if A. promise B. that
ho (A.) will psy te C. B.'s debt te C., then C. can sue A. for the
saine, is net tenable. Sûme discussion of this heresy will be found
in Kendricc v. Rarkey, 9 O.W.R. 356,, at pp. 358 et seq, Now,:
days the diffleulty in got over by the original creditor taking
fron. the new granter an assignment of bis rights against the
grantee. British Canadian Loan Co. v. Tear, 23 O.R 664.

It may ho noticed aise that in the conveyance te these defen-
dants thcy de net covenant te indemnify their grantors or any
one, and the eonveyance is net even subjeet te the conditions.
etc., of the original deed from Quart. And the stringent mile
of Carter v. Carter, 26 Gr. 232, in which Blake, V.-O., held that
if there is a devise of land subject te the payxnent of an annuity,
and the devisce accepts the devise, he wili be held te have as-
surned a personal liability te psy the aineunt, has nover been
extended te the case cf a grsntee, The only ground upen which
the personal judgment against these defendants ean be sup-
ported, if at ail, is that upen which it in put oy the Chancelier.
that in, the covenant by the original grantees, and this bcing htzld
te run with the land.


