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Perdue, J. ] MOCÀUtL v. CnRISTriE. [May a.,

Practi ce-S elting <iside jitgment-Leav.e to defend-ingt8
Dench Act, Rudes 3.17, 664-Er-ror of .solicitor's clerk,.

A4ppeal frorn th e order of the referee setting asid-e the judg.
ment entered herein in defauit of a defence and allowing a de.
fonce te be put in. A flim of solieitore had been inetructed te
defend the action, but, by the error of their elerk in nlot cari'ying
out hie instructions, tho judgment was allowed to bo entered

Held, that, when a final judginent has been regularly entened,
and the defendant applies te bp let in to defond, the generut
rule ie that ho muet show a good defence on the merits: WVatt y.
Barnett, 3 Q.B.D. 363; but, under Rules 347 ti id 664 of the
King's Boneh Act, the reforee has a diecretion te set aside the
judgnient if hoe tliinks any possible defenco le shown, and that
the eoercise of that discretion in defendant 'e faveur should Dlot,
under the eireiumstance of this case, be interfered with, altheugh
the learned judge xa,% of the opinion that, if the motion hâd
been made to him in the firat instance, the defenco gewu wua
Ro weak that ho would net have opened up tie jiidginnt: More
v. Kennedy, 12 M.R. 173, followed&

Appeal diemissed, with the addition, however, of a tern to
the ordor that the defendant Rhon1<1 waîve any right to seourity
for conts as a condition te being let in te defend.

Costs of the appeai te Ne eosts in the cause.
T. R. F<'rgqson. for plaintiff. E. L. )Iotell, for, <!ufendant.

fDrovtnce of Brtteb Columbia.
COUNTY COURT.

Bole, Co. J.] PA1ýsVrEy v. NELmEs. play 30.

Partit'rskip Act-Registralion-Real estate agent.

Real estate agentN or brokers ini pEtrtnership in the buesineu
of selling real estate on commission are net persons aesoiate
in a general partnership for trading, manufacturing or, :inI11g
purposes within the nieaning of the Partnersiip Act. Sem
ilarris v.Ame>qî, L.R. 1 C.P. 14à; R. v. Sylvester, 33 L.J.M.O.
80; Caledonian Ry. Co. v. N.)?. RY. Co., 6 App. 0118. 131.

Pelly, for plaintifs.; Brou%, for defendants.


