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REPORTS AND NOTES 0F CASES.

p~rovinice of o~ntario.

COURT 0F APPEAL.

F-ui! Court.] ALEXA.ÇDER V. MILES. [Jan. 25.

jJfas/er- a,,d servant-Emp/ojer's /iabi/itv- IYorkmcn's Gomtc,,nsa/iot for?
Injuiiiis Ac!- Usuirl action by fd/iou eimplo)yee.

Action under Workmen's Compensation for Injuries Act by a widow
to recover darnages for the death of ber busl>and, caused by an accident
%vbeii in the defendant's en'ploy. The deceased was working on the first
floor of the defendant's door and sash factory. There was an opening in
the Iloor through which boards were passed from the 1ower ~o the first
floor when required. Thle usual imethod before and at the time of the
accident was, that whien a number of boards liad to be put up stairs a
workmanii was sent up to stand by the hole and receive each board as it

%vas handed up b> a mian oln the ground floor. W'heni on!>' a few boards
were to lie put up at a time, the mian below would push a board up a
little way and rattle il about until some on1e on the first floor carne
forward and took it. On the occasion of thc accident au enîployee of the
defendant's engaged on the ground floor, finding three boards standing
with the upper ends in the opening above and in the way of bis work,
pushcd one up a littie way and rattled it. No attention being takeîi, lie
violently sbaved a board up so that it sbot througbi the baole and linded
on the first iloor. [le repeated this witb the second and third, and the
last one struck tie dccased while walking past tbe hole and cauiscd bis
dcath.

IIe/d, that Ulic defeîîdant was not responsible inasinicb as die act of
Ulie empî1oyee wvhich caused the accident was wbolly uîîauthorized and
opposed ta the usual course, aîîd the defendant or forenian could not be
lilanied for not assuiniing that any worknman would resort to such unlikely
-iîd extraordmîary mneasures for remaoving bnards froîn file lower tloor.

A'idde//, K.C., for defendant, appellant, .Afcli'radiv, K.C., for
plaintif, respandent.


