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L ';méla’” v. Preston, 8 Q. B. D. 613, 46
Englisi 9, we see, has been reversed by the
oyt Court of Appeal. The case arose
.75‘1—"”"‘ v. Preston, 18 Ch. D. 1, 44
enti.lt,l ‘:’jhere it was held that a vendee was
ecteq be to the benefit of an insurance
Where 4y y th§ vendor on the property sold,
$troye ¢ buildings thereon had been de-

y fire between the making of the
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t inst and the time fixed for completion—
Paiq ¢ Urance company having in that case

"anec insurance money to the vendor in
f’“’evere of the contract of sale. It was,
in at‘ suggested by th.e Court of Appeal
Niigh, re:ase, that the insurance company
g i, over the money from the vendor;
n Pursuance of that suggestion the
of Castellain v. Preston appears to
een brought. The action was dis-
l‘esy Chitty J., but his decision has now
F'act Ofersed, on the’ grqund Fhat the con-
mdemnit fire Jinsurance i strictly one of
Woulg Y. The result of the two decisions
thay eappear to point to the conclusion
Ongj el.;O'ntract of sale on paymermt of the
ffecteq bt‘On, puts an end to an insurance
deg; des y a vendor—for Rayner v. Preston
heheﬁt tha't the vendee is not entitled to the
establishzf it, and Castellain v. Preston now
either s that the vendor is not entitled
the ben, In order that a purchaser may get
thageq efit of insurance existing on the pur-
Obtaiy Property at the time of sale, he must
?ha,t an actual transfer thereof. Failing
ingype, tf:)l)l't?perty is at his risk, and he must
n g lr himself.
the ris: es by the Court it has been held that
the by of loss by fire does not devolve on
Chaser until the report on sale is con-
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frmed. In other words, losses by fire occur-
ring before the confirmation of the report,
must be borne by the vendor : (Stephenson V.
Bain, 8 P. R. 258). In such cases, however,.
it would seem from the decision in Castellain
v. Preston that the vendor’s right under ex-
isting insurances would not be affected
until after the confirmation of the report on
sale, and possibly not until payment of the
consideration.

In Russell v. Robertson, 1 Chy. Ch. R. 72,
and White v. Brown, 2 Cush. 412, it was
held that a mortgagee insuring the mortgaged
property with his own funds and not charg-
ing the premiums to the mortgagor, and not
so insuring in pursuance of any covenant in
that behalf in the mortgage, in the event of
loss is not bound as against the mortgagor to
credit the insurance moneys received by him
in reduction of the mortgage debt. Castel-
lain v. Preston, however, would seem to
indicate that if the mortgagee recover his
mortgage debt from the mortgagor, the in-’
surer would not be bound to pay the insur-
ance, or would be entitled to reclaim it if it

had been paid.
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RECENT ENGLISH DECISIONS.

The March numbers of the Law Reforis
consist of 10 Q. B. D. 161-241, and 22 Ch.
D. 283-483.

In the first of these, the first case, Bolckow
& Co. v. Fisher, is one on the subject of dis-
covery, and the principle illustrated by it may
be pointed out by quoting the following pas-
sage from the judgment of Lindley, L. J.:
¢ It seems to me that where a party is inter-
rogated as to matters done, or omitted to be
done, by his agents and servants in the course
of their employment, he does not sufficiently
answer, by saying that he does not know, and
that he has no information on the subject.
He is bound to go further, and obtain infor- '
mation from such agents or servants of . his,



