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Ilo,3iEs v. REEVrE,.

for eleven years. Nie was appoinited by Sir
Robert Peel 0one of the Barons of the Exohe-
quer, and in 1852-being then in bis seventy-
sixtis year-he was promnoted by Lord Derby
to tise post of Lord Chief Justice of the Queen' s
B'encis. Ile retired lu 1866, when in huis fine-
tieth year.

Tise late venerabie Ex-Chief Justice was
married iu 1799 toi Mary, daughter of Mr.
Jeffrey Paul. lus eidest son la Mr. Anthony
Lefroy, M.P. for thse University of Dublin-
Law Joucrnal.

ONTARIO REPORTS.

COMMON LAW CHAMBERS.

( PerOteÈl bY IItENeY 0'eoeLe., Baurifer-at-Lv.)

HOtaras v. REEV0E.

Ce,, lie i to eTioîse e eseo Division Cou.
Oeld, 1. ThIe îcre fact tiat a jutie ' of a Divs iois Coirt

lias cs rre- e ai erreeees op'inion in a cae, bdee( liiu
i- lea groeene for its rGeeeuîai by eerteî ri.

2. Wle re a de breaeeat inosii a11 t]ee tai t. of at case before
the dey of ti il1, buit, leetieli 5, argues tlee case aern
obtail . ae opbeiion frone tlie judel, te case sleeuld ieot
bie reeii ec, anIlle fac Ct lat tii, budgG s îlesirein thet
the e seclseield be de poseet of ic t1e Superior Court cais
iseabi ieiî tiefiellt.

[Cheambiers, Mr le 15, 1869.]
This was au action brouglet on a promiLsery

nete for sixty-eight dollars, made by tise defen-
dont, aud weîs placed iu suit lu the third Division
Court of tise Coienty of Huron, and the summous
was served for tise Court te he hloden on 25th
Januiery, 18~69.

The elefendaut obtaiuod a summons for a writ
cf cetioreeej te remeve tise case fi ou tise said
Division Court iet tise Court of Comimon Pleas,
on lihe grouud tisat difficuit questions of iaw were
likely te arise.

One of tise affidavits upon wisich the summons
for tise certioe'ori was granted was made isy Mr.
Sinclair, attorneey for tise defeudaut, aud was as
followe : Il Tisat the said judge reserved bis
judient ou said evidence, tend tise points raiscd,
troue tise tweeety-fitti dîoy of Jsnuary st ntil
tise sixtis instant. aud fromn tiseu mail tise tisir-
teentis day cf February, instant, wisen I attended
isefore bien, sud lee expressedl a desire te bave a
sisort tince longer for consîideration, and ho sug-
geered tise eigisteentis day of Feisruary, instant,
as tise day ho weuld bo propared te give isisjadg-
ment: tisat ou said last menîioued desy 1 attended
before tise said judge, aud MNr. Elwood appeared
fer tise plaintiff, wiseu tise judge cf said Division
Court expiesed bis opinion adverseiy te tise
defendant: that ise did se witb great isesitatien,
as hoe expressed it, ou tise grouud tisat tise deci-
siens isearing on tise point appeared centradictory,
tisat 1 seiggested te tise said judge tise prepriety
of bis delsying bis deiivery cf judgmeut until 1l
had an opportunity of applying for a ceptiorae'i
te remeove tise case te eue cf tise superier courts
cf lsw, thse case being eue cf great importance
te tise defeudent, aud eue iuvelving soins ques-
tions cf lsw wisicis had net tison crne up fer
decision iu auy cf tise suporior courts cf iaw lu
tise manner raised by tise facts cf ibis case: tisat

tise said learued .judge remarked tisai ise certainly
tisongisi It a fit case te be removed by certiernri
aud ovould grant lime taeonaisie me te apply
therefor, and pestpoued tise delivery cf judg-
meut until tise fourtis day of Matrcinxt, for
tbe purpose cf sncb application."

Tise plalntiff's attorney, in bis affidavit fsled
ou sisewing cause, swere "Tisai ou tisereturu cf
tise said sommons (ln tise Division Court) tise
said John Reeve appeared, and aise tise said
Richard Ilolmes: tisat James Sheaw Sinclair, of
tise said tewn ef Godlerîcis, Esquire, appeared as
counsel for tise ssid. John Reeve, auJ 1 ibis de-
penceut appeareti as ceunsel for tise said RÂisherd
Ilolmes: tisat tise saiti cause was duiy calledl on
for isearing ou tisat day isefore Secîcer Brouge,
Esq., judge of tise County Court of tise County of
Huron, wvho is aise tise juidge cf tise said tird
Division Court: that after tise said case id heen
tisereugisly gene into, aud after several wiinesses
were examined, botis ou iseissf of tise said Richard
Ifeleces sud tise said. John Reeve, aud after a
leeîgtisy legal argument had. taken place, aud
when the said judge bad expressedi bis opinion
that bis jndgmeut shonld he for tise said Richard
ilolmes, and jusi as ho was about te endorse bis
saed judgmeor ou thse said sommons, tise said
James Shaw Sinclair got up anti asked sud
pressed en tise said jutige, tisai if ho would net
thon enter bis judgînent but would doer saine
te seine future day, hse coulti preduce te hlm.
autisority te show tisatin law hie was entitled. te
bis judgmeut: lisat tise said Jndge, lu pursusuce
ef tise ssii. requesi, adjouned tise saiel cause
until tise sixtis day cf Feisruary: tisat on that
day tise said Mr Sinclair ou hehalf cf tise ssii
John Reeve, and John Y. Elwood, cf tise said
towu cf Godericis, harristeýr-at lsw, my pantner,
on hehaîf of tise said. Ricisard Holmes, appeard
hefore said. judge, sud fertiser arguedth ie said
case. That aftor hearing tise sesid. argument,
tise saiti judge ieefermed tise saiti parties îhîst ho
would ho prepareti te give lis jutigreuit on tise
ticirteentis day of Fehruary : that on tisat day
tise said Sinclair anti Elwood appeareti iefiere
tise sasitl judge te bear bis ssid jodgmneut, tint lie
net bcbng prepared te give it tisen, saiti ho wool i
givo saine on tise elgisteentis day of Februse y."

It aise appeareti from anoiler afihvt ta
on tise i 8tb Fehruary, tise hesrued judge saoiij hi'
was thon prepared te delivee- lus jodgmieut, andt
tison proeeedt te deliver, and dio! deli'eer tise
saine suad saiti that Il in his opinione tise plain.
tiff Richard Holmes was eutill te bis ju h-
ment," snd tison proceeded to givo, and did givo
bis grouuds for said judgment, sud reviewed tue
autherities eited te hima ou tise said argument :
tisat aftor tise said juilge hati delivered tees saiel
judgment, Mr. Sinclair, on heblf cf tise saisi
John Reeve, applied le, aud nrged upon tise
saiti judge net te endorse bis judgmeeet on tise
hack cf tise said. sommons, but te refraein frono
deeug se ntil tise fourtis day of Marcis instant,
as lu tise meautime ho would apply for a, writ
of certiorari te remoe tise said plaint.

Spencer sisewed cause, sud conteuded tissi tise
application was matie tee lie, tise case having
been considereti iy tise jutige of tise court iselow
aud jndgment lu effect gîven riseugi not forueally
entered : Blacke v. Wcslcy, 8 U,. C. L J. 277
Gallageer v. Bat le e, 2 U. C. L J. N. S. 73.

[C. L. Chatu.


