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NOTES OF CASES. [Ct. of Ap.

'Of a sale of the whole estate; and therefore that
the sale en bloc to the plaintiff of the uncollected
debts of the insolvent did n:>t pass to hirn any
titie to a delit Of $324 due th.- ins:tlvent by the
&lfendants.

Rose, for appellant.
MVurdoch,for respondent.

Ce. C. York.] [Mardi 2.

CARROLL v. FITZGERALD.

-Fene cover-Separale es/aie- Wife's earnings
-C. S. U. C. Caïl. 73.

The plaintiff, a married woman, who bad sep-
itrated from ber husband, earned a sum of mo-
bley by her own exertions, which she lent to the
defendant. The husband had neyer made any
elaim to the money or to any of the plaintiff's
Oeafings.

IIeid, affirming the judgrnent of the County
Court, that the money was the separate pro-
PertY of the plaintiff by. the acquiescenc e of
the husband in ber receiving it which amountcd
t0 a settiement ; and that tlie C. S. U. C. cap.
73, which was in force when the money was

e ent, gave the husband no rights which lie did
'lot before possess, and did flot abridge bis
Power so to settie lier earnings upon lier , but
'that it operates only as between husband and wife
ta disable lier from insisting that tbe earnings
'were flot bis.

-Eddis, for appellant.
Mcifichae, Q. C., for respondent.

'C. C. Wentworth.] [Mardi 2.

MILLER v. HARVEY.

IP&Soivent Act of 1875, sec. 134-Note discounted
by holtde>-Payrnent by insolv-et to batik.

A. gave a note to the defendants on tlie 23td
November, 4878, whicli fell due on the 29tli
Jafluary, 1879. The defendants endorsed it to
'the Bank of Montréal and obtained its discount
VeLlue. 'It was paid at maturity by one R. out
of AIS. moneys, and witbin 3o days tliereafter A.
'becaîtne insoîvent.4

I-eld reversingr thle judgrnent of tbe County
Court that the 'defendants stood in a different
POsition from tliat in which they would have

h~e ad tliey merely endorsed the note to tlie

Bank as their agents for collection ; for ha%,ing
endorsed the note to the Bank for value,the pay-
ment at maturity was a payment made to the
Bank wlio were then the actual creditors of the
insolvents.

C. C. Carleton.]

CRAIG V. DILLON.

Li9uiidaied damnages.

[March 2,

The defendant agreed to pay to the plaintiff
$20o as liquidated damnages if certain loose
stones and a partially constructed Stone fence
were not removed frorn tlie plaintiff's land at
the times mentioned in the a greement.

Hcld, afflrming the judgment of the County
Court that the sumn inentioned was not a penalty
and that the plaintiff was entitled to receive the
sum as liquidated damages on default.

Richards, Q.C., for appellant.
Bet/èune, Q.C., for respondent.

C. C. Oxford.] [Mardi 2.

lWILLSON v. BROWN et ai.

_Joint and several Pýromiissors-Princi:»al and
surety inter se-Notice of dishonor.

The defendants became parties to a joint and
several prornissory note made by one H. and
thenliselves as tlie sureties of H.

Held, affirming the judgment of the County
Court, that tliey carne under a direct primary
liabiiity to pay at maturity ; that in default of
payment tbemselves tlieir liabjlity as sureties
became absolute and they could flot avait themn-
selves of want of notice that their own note was
not paid.

C. Robinson, Q. C., for appellant.
fl. Fergusan, Q. C., for respondent.

C. C. York.] [Mardi 2

IN RF, WALKER, AN INSoLVENT.

joint and se0arate creditors-Rg»hs as ta ran*-
mng.

in this case tlie evidence as to wietlier the
assets were the -joint assets of W. and M., or
the separate assets only of W., beinginsuflicient
upon whicli to make an order as ta liow jûint or
separate creditors sliould rank, it was,

C.of Ap.1


