711 The Supreme
stitution, h¢ thought it would have
been better to take the opinion of the
ditferent Provinces on the matter, and
if this had been done, probably a differ-
ent result would have been arrived at
from that now atiained. For his part
he thought this Senate itself should be
the highest Court of Appeal for the
people of the Dominion, just as the
}ﬂnglish House of Lords was the high-
est tribunal in the British lmpive.
He saw nothing in our constitution
which wounld prevent the (tovernment
from naming seven or cight members
of this Senate ax a Judicial Committee
which might be vested with appellate
jurisdiction. His greatest objection to
the bill was that it would institute
another jurisdiction when we already
had too many degrees of jurisdiction.
He quoted from Jeremy DBentham,
-who stated that there ought not to be
in any country more than two degrees
of jurisdiction. In the Province of Que-
bec they already had three degrees
of jurisdiction, while this proposed
Supreme Court would make a fourth,
and if, as many desired, the vight of
appeal to the Privy Council was re-
tained, there would be five degrees of
jurisdiction for that Province. He
also argued that there should be some
connection between the legislative and
judicial powers, in the manner he had
just suggested, in appointing a Judicial
Committee from the Senate. The in-
tention of the framers of the Confede-
ration Act seemed to have been that a
Supreme Court of Appeal shounld be
created only when the assimilation of
the laws of the various Provinces was
completed—a process which was yet
far from being realized. The constitu-
tional difficulty was also one which
seemed to him not easy to get over.
He considered that by the 14th sub-
section of the 92nd clause of the British
North America Act, the whole admin-
istration of justice, without any reserve
—except that provided in clause 101,
was put into the hands of the Local
Legislatures of the Provinces. Thiy
bill proposed to give judges, chosen

from all parts of the Dominion,
power to decide civil cases, which,
under the constitution, belonged

exclusively to the jurisdiction of the
Provincial Courts. Ile did not see
how thisx court would afford perfect
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security to parties claiming the pro-
tection of the laws of their own
Province. How could they, in the
Province of Quebec, for example, have
astronger assurance of obtaining justice
in a court of six judges. of which only
two were from that Province, than in
their own Court of Appeais composed
of five or six judges thoroughly versed
in all the laws and jarisprudence which
prevailed in that Province. He main-
tained that it was clearly beyond the

: power of this Dominion Legislature to

abolish the right "of appeal to the
Privy Council, a right which at present
was  guarantced to cach Canadian
under the laws of the several provinees.
It had been decided in England that
overy British subject had the right of
appeal to the Privy Council. He con-
sidered that the bill, in several particu-
lars, was unconstitutional, and that the
Ministry should not press its acceptance
upon the Senate at this late hour of
the session. [t wonld encroach upon
the jurisdiction and powers of the
judiciary of the several provinces.
Some of its provisions had not evi-
dently received a sufficiently carveful
attention from its framers. Ile con-
cluded by announcing his opposition
to the bill, although some of its clauses
were not objectionable. Still he would
oppose the second reading of the hiil,
since Government had promised an
ample opportunity for its discussion in
Committee.

Hon. MR. ALLAN agreed that the
bill ought to receive the most careful
congideration by this House. The
establishment of a Supreme Court was
a necessity that must come sooncr or
later, though it might be a matter of
opinion whether that time had alvcady
arrived. The bill had been frequently
brought up in previous sessions of Par-
liament and by the late Government,
but somehow or other it never scemed
to have made much progress, a fact
which might perhaps be attributed to
a general feeling that the time for the
establishment of a Supreme Court had
not yet arrived. He would not now
pronounce for or against the bill, and
wished to hold himself perfectly freo
to deal with it as he heard its provi-
sions explained in Committee. He
thought it was beyond the power of
this Legislature to abolish the right of



