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upan the right persan, because it is very
hard ta prove that the party accused had
such knowledge in a great many cases.

Mi. MIDDLEBRO: 1 would think that
before any paîty is held ta be gullty the
proof ai guilt muet be forthcoming.

Mi. McMASTER: I am quite in sympathy
with the amendment proposed by the mem-
ber for Grey, but I do not think it is neces-
sary. ln order that a persan be convicted
under this section, the guilty knowledge
would have ta be established; there would
have ta be mens rea, and that being so,
although I am absolutely in sympathy with
the abject af pratecting an innocent paîty
ta these irregular alliances, I cannot see
the necessity for the amendment.

Mr. MIDDLEBIRO: I will submit this
illustration ta my hon. friend: An innocent
waman accompanies a man ta the hotel and
the.cleîk asks: "Are you married"P and
she replies, -Yes, I am married ta this
man here." In giving that statement she
fully believes that she is married ta him,
yet under the section she would be guilty
of an offence.

Mi. McMASTER: I do not think she
would be hiable, because she acted in good
faith.

Mr. MIDDLEBRO: But the clause does
flot say.that.

Mr. McMASTER: 1 submit wrongful in-
tention would have ta be established before
the woman could be properly convicted
under this section.

Mr. MIDDLEBRO: I would not want ta
take a chance on it.

Mi. MEIGHEN: If I might pr esent my
awn opinion, in a mosrt humble way, it
would be that the hion. member for Grey
is îight in his contention that that know-
ledge would not-require ta be brought home
unless the Act specifically called for such
ta be done. All that needs ta be done ta
constitute an offence under the clause as
it stands naw is-we will take a single case
-that a man by registering, or otherwise,
represents that a waman ta whom hie is
nat married is his wife.

Naw, all that has ta be done is ta sa
represent that a woman ta whom he is not
maiiied is his wife, that itself the statute
declares ta be an offence. Consequently
in my judgment-which. I do not pu.t for-
ward as final by any means-unless we add
««knowing the same ta be untrue," this
knowledge does not require ta be brought
home ta the accused persan.

1384

Sb f ar as the point raised by the hion.
mnember for Qu'Appelle iB concerned, 1
would oertainly be of the opinion without-.
reserve, that if the law were to be amended'
merely as asked for by the hon. member for:
Grey, then the guilty knowledge would re--
quire ta be brought home to the accused
by the prosecution. lUt occurs to me-
although I would like more time over these
matterEv bel ore discussing them-that it
wou'ld be better to state that the onus of
proof of lack of knowledge should be on the
accused. And if the hion. member (,Mr.
Middlebro) would so amend his amendment,
then, subeet to further discussion, I woulàI
be disposed to accept it.

,Mr. JAOOB6: What is the law iii Eng-
land with respect to 'these offences, par-
ticularly the offence under reviewP

'Mr. MEIGHEN: 'g far as I know this.
does not constitute an offence in England.

Mr. JAOOBS: Then why should we want
ta make it an offence in this country?

iMr. MEIGREN: We establish our own
standard of morality-

-Mr. 'MMLU.TER: Hear, hear.

Mr. MEIGiHEN: -on the footing of our
awn conscience, instead of on the standard
set by Great Britain.

Mr. JAiGOBS: The sources of oui law
are from Great Britain; we follow bier close-
ly in the enactment of criminal law.

Mr. MoM'ASIIER: Not necessarily.

'Mr. MEIG'HEN: The prinoipies of aur
law, particularly of oui constitutional law,
we dcrive from 'Great Bri tain; but our s-tan-
dard of marality we derive from our own
conscience.

iMi. JAOOBS: I am of the view* that this,
clause is liable to produce blackmail on an
unprecedented scale. This legisiation is
hysterical. I think the Criminal Code al-
ready -sufficiently safeguards morality with-
out the introduction of legisiatian ai this
kind.

Mr. MIDDLEBRO - I wiIl withdraw my
amendment and substitute therefor the fol-
lowing:

The onus of proof of the absence of know-
ledge mhall be upon the persan asserting the,
lanle.

Mr. DEVLIN: While yau are perfecting
the section, would iA nat be .well ta insert
samething in reference to cohabitatiÔn?'
The simple fact ai a marn passing off a lade
as his 'wife in a hotel is flot in itself. a
crime.


