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lapse of nearly forty years, and the executors are given an
uncontrolled diseretion as to realisation. The cases shew, I
think, that the testator cannot have meant to.leave the estate
in such a situation as to make the interest of his children de-
pendent upon the accident of the date of realisation; to make
it ‘“‘a race between the lives of the legatees’’ and realisation.
See cases in Jarman, 5th ed., p. 796.

I am not certain that, in view of the judgment of 1875, this
question is now open; it may mean that the interest of the ehild-
ren is vested; but as, in this respect at any rate, I agree in the
result, it is not necessary to discuss this question.

The questions submitted will, therefore, be answered by de-
claring :—

(1) That the representatives of the testator’s daughter Lilla
were, according to the construction of the will, entitled to share
in the distribution made by the executors subsequent to her
death.

(2) That the capital invested to produce the annuity payable
to the widow, upon her death fell into the residue and became
divisible under the 8th clause among the testator’s daughters and
son George.

Costs out of the estate.
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The judgment of the Court was delivered by Boyp, . :—The
will is to be construed according to its words, unless some rule of
legal construction interferes. Here there is no need to frustrate
the intentions of the testator. I have looked at the cases, but all
are distinguishable: e.g., In re Jones, [1898] 1 Ch. 438, gave the



