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1 do flot think that; 1 should give leave to appeal in oither
case, as the judgments in revîew seemn to me, if 1 may say so with
defrrence, clearly rîght.

Thle motions will be refused, and the costa will be payable by
the telephone conmany iu any event of the litigation.

Lw)rOX, J. DECEMBER 2V i 1913.
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Action by the assignce for the be-nefit of creditors of Chis-
holm & Mýorley to set aside a chattel mortgage made1( by that
frm to the defendant as preferential and void.

F. M. Field, K.C., and J. B. MeCoil, for the pla;intill.
E. E. A. DuVernet, K.C., and W. F. Kurr, for t11w fîi~it

LENNOx, J, :-Was this mortgage, so far aïs as thedfedn
i. coneernedl, taken by way of sucurity for "a prusudnt actuill
boeia fide adlvnne in iiioney Y" 1 think it wais. 0f ourse, 1 oniu
proeidry reaeh t1iis conclusion onlY if the f'acs in ithîs ca;se
are clearly distinguishiable ini substanj1ce and effoot; f romi fli faoctN
fcoUninig the judgments in Burns v. Wiison (1897), 28 ýCI1
207, and Allani v. Mceanýzi (1906), 8ý 0.W.R. 223, ii) appoal at1

. 761;- and 1 thizik that they are.
MVr. Ilargraf t, the banlk mnanag-er, gave his edneina

fraak, unhesitating way, and 1 accept his accounit audj statu-
irients ag trustworthy. 1 arn satisfied that when ho lacedýt

th 2,5(X) to the credit of Chisholmn & Mlorley, lie did so uploni
the undersbanding-whether Morley aetua1lly sid so or nlot-
that Mo'rley liad a.scertinecd that the l)ornrniion Cntuto

Cmay would aceept and re(cognise the assignienlt theni belig
ia4e by Chishiolli & MorleY to the hank. Withjout thlis recog-
nition or aceeptance, the transaction was irregular; ind, we
it was <lisovered, after the lapse of a good deal of tirne, thait
the eoiistruction eompany would do nothing, Mr. llairgraift

47-5 ;,w.N.


