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*"MV VALET" LIMITED v. WINTERS.

Trade-namc-Infringenen.t-Coloi,.able Imîtation - Ittenlioi
to Deccive-Iniji nct ion.

Appeal b3- the defendant from the judgmnent of MDUN
J., ante 348, 27 OALR. 286.

The eppeal i-as heard by MEREDITH, C.J.O., MACt..Rav.
MAGEE, and HODGINS, JJ.A.

J. Il. Cooke, for the defendant.
R. McKay, K.C., for the plaintiffs.

The judgment of thet Court was delivered by M.ACîIjwz, J.
A.-. . . Evidence was given to shew that four of the
plaîntîff,' customers had given work to the defendant, thinik-
ing that they were dealing with the plaintiffs. The orders w.ere
ail given by telephone, and it appears that 75 per cent. of thie
plaintiffs' orders came over the telephone. In the Wt,,-lepoiie
directory ".My New Valet"' ls above "M,3y V'let"-a single
line intervening. In two instanees, the customers say thait tbey
asked if it wa8 "My- Valet" and received an affirmnative replY.
lu a third, the eustomer put her naine on the parcel. witli a
memorandum that it was "te ho called for by 'My Valet.'"

... Thé defendant does flot use the word "Vailet" on his
aigu; nor is it in the eity directory. The entry thore is
"Wifem, Na-than, tailor, 599 Queen W."

The 'trial Judge 'fournI, en the cvidenee, that thiere waa a
deliberate attempt on the part of the defendant to trade un-
fairly, iiiid that he iutended to represent bis busiue.s <au being
the plaintiffs' .buiness.

These,( flndings were ehallenged before us, and it wag con-~
tendedt that. the insertion of the word "New"ý in the nainle waal
quite. Sufficient to notify -the publie that it wvas al <ifferent hai
nes8 fromn thut of the pl'aiutiffil.

The word "Valet" 'heing 'descriptive of the bsesthe
plaintiffs eould flot iicquire «a monopoly of it 'or the righit to its
exclusive uise, lbiving tadopted it with the prefix "-My " as hiLS
trade-namne, and it b>eing an assuned name, -the ttiost lhe eau
reqijireý is, that the dlefendant, lu using the word "ae,
t;lIýil uise it ini such a way and witli such other distinctive word1,

"To be reported in the Ontario Law Reports.
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