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The judgmnent of the Court (MEREDITEI, C-4. M-C

MAIION, J.) was delivered by

MAC'MAHON, J. (alter setting out the f acts at length) t

By the Bnglish Railway and. Canal 'Vîaffic Act, 17 & 18 Vict.

ch. 31, sec. 1, the expression " traffic " mecludes " aninîah,

and it is the saine in oui Ilailway Act, 51 Vict. ch. 29, -,e.

2 (y).

Section 2 of the English Act provides that the company

shall afford ail reasonable facilities for the receiving and

forwardiflg and delivery of traffic,.

tiQuotation from the judgnîent of Lord Esher, M .1., in

Pickson v. Great Noithein R. W. Co., 18 Q. B. ID. at p. 190.1

The Master of thc RIlls points out that the condition

sought to be inmposed on the railway company for carrying

the dog the loss of which occajsioned. thc action, vas unjust

and unreasonable, and theref oie void.

[Iteference to sec. 246 of the D)ominionl Railway Act.]

As pointed out . . in Cobban v. Canadian. Pacifie IL.

W. Co., 23 A. R. at p. 119, the language of sec. 7 of the

hupewrial ActA enables a Company to, inake a special contract

with just and reasonable conditions, while ours contains an

absolute denial of power to escape froni liability for negli-

gence...

[R'eference to Robertson v. Grand Trunk R. W. Co., 21

A. R1. at P. 215.]

The defendante being hy the llailwaYv Act the ýoimmon,

carriers of aimiais, of ai kinds, this dog vas received by

thieiin as comin carriers, and, as it was not dleliv-ered to

plaintiff in accoîdance with the contractl, thie defenidarit are

liable for thie loss,.

Iii 'The Qineen v-. Siade, 21 Q. B3. D. 433,l it was heid that

a dog la '"goods " withln the xneaning of 2 & 3 Yict. eh. -71,

sec. 40...

Appeal dlrnnissed with costs.
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