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When as here the defendant ia out of the jurisdiction this.
principle seems even more applicable.

The motion îs therefore disniissed, leaving the plaintiff
to take the matter higlier or proceed to trial as may be
thought best.

NiON. MIR. JUSTICE MIDDLE lqN.' APRit I2TH, 1913.
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4 0. W. N. 1084.

Iniicr-lfe inawro*ce - Dcath of Bceficiari - r "trvinrj
Children " - R. S~. 0. 18-97, r, 203, 88. 151, 159 - 1 Ed,. VIL., c.
21, a. 2. 8,s. 7 - 4 Ed. Vil., r. 15, e. 7 - Phrtue refera to
Death of Teataiaor eind not Death of Beneficiary - Sub8equent
G41* in Genre Langttage ini Will Ineffect4ve.

MUiOLtýTo-Ç, J., hie<, that the phraieu ' 8nirvivor" and l'sur-
viving cliildren." ini the clauses as to distribution upon thef deaiýth of aL
benefieinry in the IiNttunre Acts prior to the Act et 1912, had refer-
enre to the death of the testator 1111d net that of tRie be11eflriary.,

Motion by widow of William Jannison, deceased, for pay-
ruent out of Court of $1,000, being the amount of a benefi-
ciary certillcate paid into Court by the insurance com.pany.

F. D. Davis, for the widow.

J. Rl. Meredith, for the infants.

loN,. MR. JUSTICE MiDDLETýnoN :.-Williain Jannison was
married three times. During thie iîfe off his second wife,
Chiatie, he had the insurance in question made payable to,
her. She dià1 iii 1902, ehiildliesa. On the Srd of Oetober,
1904, the deceased inirriedl thle present wile; and on the lat

April, 1905, lie mnade is will, b)y which he gave ail lis prop-
erty, " including ail my insurance policies at preseint in force
aand thfit I mlay liereafter hiave,"' to the applicant.

On the l6th Janiiary. 1907, the infant waa« born. The
teatator died on the 29th Fehruary, 1912, leaving him sur-
viving the kapplicanit and the infant, his only child.

The insýureid having dfied before 'the Insurance Act of
1912, came into force, the right8 o! the parties must be
dleteriined(ý( on thie earlier législation., JUder the Insurance
Act, E. S. O. 1897, ch. 203, sec. 151, as amiended by 1 Edw.
VIT., ch. 21, sec. 2, sub-sec. 7, if ail beneficiarîes named

19131


