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ANGL0-AMEî11ç-'ý FIRE INS 0. v. MORTON.

ON M''E AL FRoWM TIuE COURT OF ÀPPEÂL FOR ONTARIO.

S. C. R.

Appeal from a decision of the Court of Appea1 for
Ontario, 19 0. W. R1. 870, reversing the judgment at the
trial ini favour of the defendants (appellants.)

This was an action on a policy insuring premises u8ed
at the tiine as billiard and pool1 rooms and a bowling alley,
and the main defence was that a portion of the premises
having been leased for a restaurant without notice to the
companv this was a change material to the risk which
avoided the poliey. The trial Judge gave judgment for
the eompany on tbis ground.

Thei Court of Appeal re\,crsed this judginent on the
ground that the defendants'had not proved that the change
in the use of the premises was materÎal and that,; in the
absence of evidence, it could not be said that a restaurant,
even where gasoline is nsed, is more hazardous than a
billiard rooni.

The defendants appea]cd to tlie Supreme Court of
Canada., and were. heard by SiR CH.ARLES FrTZPATRICK,
(1.J.. and DAVIES, JI)INGCTON, T)IFF. AN(,-LIN,- and BRODEUR,
.I.1.

,TPHEIR LoRi)si 1 is *aflïriined the judgment of the Court
of Appeal by an equal division of the Judges.

D. W. Saunders, K.C., for the appellants.
Hamnilton Causels. K.C., for the respondents.

Appeal dismissed with coebe.


