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ocutting the trees to the extent of $50; subject to a refer-

enee if either party desîres it. The defendant should pay

the costs of the action and appeal and cross-appeal. If

a reference is taken by either party, the 'Master will dispose

of the costs before him.
In the periodical yearly intervals recurring between the

eunnner pasture and the getting of firewood in winter (in

tiie early sprîng and the late fali), when the pedal pos-

auasion of the.land wou]d be vacant, the owncrship and legal

po.a.sssion would revcrt f0 the truc owner. This is putting

it in the strongest way for the defendant, and treating the

occupation of the la"d for Nvood and pasture purposes as

adverse to the legal owner, or as interriipting fris possession

in point of law.
The special points of the possession of the land in thi8

ûase, are:-
(1) That the legal estale in thle 5 acres has always

bien in thie plaintiff and those uindcr whom hie claims, and

the defendant and those under whom hé. seeks to dlaim the

be-nefit o!foseso had iio right nor colour of right to the

parcel (o! 5 acres in question.
(2) That thev old bush fence wvas put up, bv the owners

(of il and fie rest o! the farîn lot, for the purpose of their

own colvvenience, and it does not in1 any sense mark a

botindarY as between lands o! different ownership.

(3) That the acts of possession reliedl on by the de-f

fendant and the C-ampilbells are of occasional and intri-

lent character-isolated aut, inter se, thougli they xnay

repfehnt a series of trespassos. but not going to dispiace

tii. légal title and owniersip of the 5 acres, whieh always

r.uiaitned in the plaintif!.
(4) Th.at thesre acta on the .5 acres, relied on by the de-

fedants, were nlot excliisîve of the plaintif!, who also used

t1he place for pupssof tiiînhcr and firewood--quite enough

to néga<tive anY ideai (o! ilaauonnmcnt or relinquishment o!

thi? righits.
Tiie followirug cases are in point and shew the importance

of tipe salient facts: 'Sherren v. lPearson, 14 8. C. IR. 581

(17;and two d1ecisions of vcry higli authority ini 1904,

?e.uooids 0.Tiet . L R. 623, .9 O. W. 11. 463> and

Wood V. Lehlair, .14 S. C. B. 62,4.
1 woiild note that the saine priniciple o! decision which

diointuihes ('anaditrn authorities has becen carried out in

th Privv Coutneil in an Indian appeni, Jlsdhamoni Debi v.


