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Dr. AI. was not recalled alter the evidence of Mr. McO; Y
and it was adinitted that he would and must say that th

decedent bad a disposing nmmd if Mr. Mec. vlas telling th

truth. The opinion of lir. M. was based wholly or mainly
upon the eviden-ce of Dr. N., and 1 do not place entire con-
fidence in the accuracy of that evidence.

If the evidence of Mr. MeC. a.nd that of Dr. X. are in-

consistenit, i accept the evidence of the former. In a»l

caues i judge cf' the credit and weight to be given to the.

evidence hy the eonduet and demeanour of the witneas.
I-lad i the slightest doubt as to the substantial, ac-curaey

of the evidence of Mr. McC. (which 1 have flot), it wold

be rernoved. by the evidence of the 11ev. Mr. McK. (agai»at

whoni there is 110 imputation). le gave evidence of con-

versations with the deceased, a few months before, the wNifl
was drawn, whieh indicated that lis mind was running in the

direction the will dispinys.
Moreover, no benefit of any kind accm-ued to, Mr. MeC.

from tIe provisions of the will. The suggested benefit of ex-

ecutor's reumuneration he woald equally reeive if the wvifl

were drawn in any other way-and if lie could be snob. a

rascal as to have a will made by an ineompetent ia.n, the
natural thing to expeet woiild be that he would take( care to>
have some substantial benefit for himself...

1 find that the charges against Mr. McC. are absolut*ly

and entirely without foundation in fact, and that the action
should le dismissed.

In the exercise of my disretÎon. 1 direct that thecst

cf the exeeutors and cf the church le paid, between solici-

tor and client, by the plaintiffs and the defendants who made

common cause with theni, i.e., Mary Van Allen, Jennie

Sorntall, Letitia McLaren, :Richard Langtry, and'Fredçeriek
ruhornbury. Counsel for these stated at the trial that they

were making common cause with tIe plainiffs, and lie a-

>3isted counsel for the plaintiffs throughout ýwithî suggestions.
The practice of bringing actions in thc name of some only

cf the next cf kîn, and xnaking the others parties dlefendants,
î sermetimes necessary-but parties so made defendants

should understand that if they make conimon cause vith the.

plaintiffs, they do so at their peril are to costs'and that the
f act that in forra they are defendants will not protect them.

My power. to award costes between solicitor and client in

sncb a case as this seenis te be established by Andrews wv.

Parues, 39 Ch. D. 133; Sandford v. Porter, 16 A. R. 55


