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place on the occasion of the exeeution of the agreemnt-
the only tiiue whien lie saw the plaintif -was that the f ro
age and depth of the property were thon referred to, aUE

that there was soute discussion between plaintift and deIein(
ant Flannigan about some part of the lots whieli they spok

ofas reserved for street purposes. lie says that there wae
no0 reference in this conuection to any interest of the Caj
adian Pacific fiailway Comnpany.

Mrs. Stevenson, on the otherh4and, swears that f roin tL
first interview with the defendant Fla.nnigan, who mas a(
xittedly acting on behaif of himself and his co-delend4ai
(Jaieron, she made it clear to him that she intended te eorz
vey only se maucli of the lots lluibered 9 and 10 as Iay t
the north of the strip of land in question, informiing tit
that she could not convey the southerly strip because of a
agreemnent between lier husband and the Canadian Vaeiti
hailway Company, made many years ago, whereby tat cour
pany was to acquire that strip in exebange for a portion c
Edward street to whidh the company lad acquired titie iin (J
a by-law of the municipal corporation of -N oebing, and
subse)squent conveyance fremn the corporation exceuted t
carry out sueh by-law. She does nlot profess to have e_ý
plinid futly to Flannligan the precise nature of the arrangt
ment with the Canadian Pacitie I{ailway Company, or fi%
mode ini whichi thiat company acquired their interest in th
strip of land Jin question'. But'aie is empliatie in lier state
ment thiat o11 every occasion-and she says there were severii
--on whieli the iatter waa discussed hefore the agreemien
for sale was, signed, shc xnAde it perfectly clear to 1'lanuiigal:
that sie did not consider herscîf able to giv 'e title to ti
rear strip, and itended to 8el .and convey only the f ruit
portion o! the lot, having an approximate depth of 125 feel

hesa.ys that on the occasion on whidli thc agreement wa
eceuted Flannigan. referred to the f ac4 that the' f rontag
of Uic lots was about 133 feet, and that she tIon told Iiuzi
thaut the depth woufld be about 125 feet, but that she wa
not sure of it and would have lier son1 neiture it. Sli
furtlier says that, in discussing the boumdaries of the land t,
be sold, the fonce, whiehi appears to have been erected sonie
thing over 20 years ago by the Canadian Pacifie 11ailwa.,
Company, separating the strip in question f romi the lant
wliech sIe alleges she intended to seli to defendants, wa
referred to; that this fence stood in this position for soin,


