
Viet. ch. 34; the agreenment b)etween the ùity and the Grand
Trunkil Co. of 1,5th May, 1866.]

lit appears then, upon a general rcviewv of tluarmet
te wlich-I the eity has been a party, thiat It hiaý graniitod 1t thie
Gratnd Trunk Co., or te the coaieiii.s io whose righits the
Grand Trunk Co. have suceeeded, thie followiiig as the oly
riglits which corne ini question here z-

1 st. A right of way 40 feet wide alon tu% whole south
front of the Esplanade for railway pur-ipe, but withoaut-
any guarantee beyond that of ftile.

2nld. A right of wýay 12 feet. G; inhe ide for railway'
puirposes along the southeurly liniit of Esplanadel( street, east
of York street.

3rd. The right, west of the east side of York street, to
carry as rnany trucks as iighlt be neeessary forthnsve
or aniY othe(r cornpany usýing 1hw U'nioni Station tupou, aloing,
or across Esplimade street.

Tho evýidence and the plans shwa inmberi of traecks-
uised byv the Grandf Trunik crsigYork btreet undr t1e
presýent bridge, which are flot nuon anyi part of* the Esplan1-
ade, and are therefore not pcfely oxs far asiS ea(.[I

disovr, enralyauthorized by anyv of theagennt
with the eity.

'lhle da:imns of the Grand Tr'iuik Co., as set, ont in lte
8th paarpiof the agrteement of 2Gth July, 1892, aild
relied on as a defenice in the presenit action, a 're as flo~z

Ist. That thie cit.y fias agreped not to requiire thev Grand
Trunic Co. to build any bridges over their tracks fin tlie
Esplanade, buit, on te coiitrary, lias agreedl te provide al
such,. wheni required, at its owni expense.

This claini à appareiitly fouinded uipon theagennte
that effeet contained in thie 17th paragraph of theageeei
of 2lst Jantiary, 185G, buit, . . t hat aemntre-
ferred to a proposed tonty foot traek at the top ot thei b)anik
an41 was expressly eancelled by te agree(nieuit of 3Oth
Angust, 1856, whieh contained ne0 Suhi stipulaâtiOni.

211d. That, hy (certain existin ag.1veîs the ity ar-
aniteed and indfemlnified thie Grand Trirnk Co. gan1al
dlaims and dlemawds whatsorever for or bv raso of theo rail-
way of the Grand( Tfriunk (-o. being lae on thec tracks ini
the Said algremlenlt mnin


