. mean the place he hus come from 1o give evidenco *’

thal many of the stones were stained. -
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Ris features, butit vanished in a moment, and calmness, as be-

fore, overspread bis countenance. The witness continued : I
ghould have told yop that when he first came out, he went to the
palmgs of the garden, and took somelhiha over which he carried
* in bis hand. T could not then téll what it was, but I followed
hitn, abont mid-way to the upper light, where he threw the body
down, and by his digging I knew it was a spade. Then, my
Jord, amid the howling of the gale, he formeda grave for the
murdered man, and when he had finished, I heard the body fall
I;ea\-ily into'it ; he then filled it up und went awzy.*’

“This place has been examined, brother C—, I suppose,”
shid the judge, ‘“ and we shall have fuil evidence of the fact 2’

‘" No, my Jord,” returded the counsel, evidently surprised,
“<'this is the first 1 ever heard of the matter ;"> he turned and
whispered to some one immediately behiind him—¢“even the at-
torney for the prosecution, my lord, was totally unprepared for
this—it is all new and unexpected.”

« But it is most important to the catse of _}ustlce,” added his
lordship: ¢ Attend, witness,—have you éver visited that spot
since 2’

““No, my lotd,” rephed the man, ‘“buf Iwent to it when
David wns gone, and took my bearings, so thut I might find' it
dguin.”’

““You do not know, then, whether it has ever been’ di'snurl_'s’ed'

siuce ?"” inquired the judge.

‘“ It has never been touched by me or any one; from that hour]

to this,”’ observed the prisoner, in a quiet, subdued tone.

“ You had better remain silent, frisoner,’” said the judge; ““your
words™ aro tantamotnt to a corfession, and yet you have plead-
ed not guilty.”’

David howed, and the judge: turning to tlie witness, asked,
““Do you think you could point out the place if you were
there >’

“1 could readily, my lord,”’ asserted the witness, “and,
moreover, it was there I buried the knife.”

¢ This is, really, u matter of much moment,”’ said the judge,
and turaing to an official personage by bis side, he continued;
* Mr. 1ligh Sherifl; let somne responsible person accompany the
witness as soon as his examination is over, and have the place
properly searched. Proceed Mr. C

The counsel bowed and inquired, © Wus there any blood near
thegrave ?”’

¢ There was,”’ returned the man, ¢ for I carrried some of the
shingle away with me, and- ]ookm«r at it next morning Ifound

~¢<.What sort of a- lcml‘e was it?”? usked ‘the counsel £ descnbe
11 1o his lordsh)p and thie j jury to the best of your recollection.’; ” ;.'

¢ v “was a large clasp kuife,” answered the witness, * such as
i§ venernlly used by senmen’’  One was handed to him for in=
spection, whichy caught the eye of the prisoner, who looked
cagerly at it, and finding that the witness did not mmwdmtely
auswer; exclaimed—

¢ Bly lord, it was the very fellow knife to that, but rather
broader at the end, and it had a lainard.””

““ You make strange admissions, prisoner,”” remonstrated his
lordship, “you had better take my advice, and remain silent.”
David bowed agrin. ¢ Pray,” enquired he of'the witness, ¢ did
the knife you mention have what the prisoner calls a laniard to it 2*°

‘It had, my lord,”” anwered the man, ¢“and [ cut off purt of
it, which 1 put in clear water, which it tinged deeply with the
color of blood.”” :

* Pray how is it that you ncever went to the place since, or
gave any information ?** inquired the judge.

‘I sailed across the water the next day, my lord, to Flushing,>’
feturned the witness, «“ and was away two or three years.”

‘¢ But when you returned,” continued his Lordship, ¢ did not
the voice -of a brothier’s blood cry aloud for vengeance—where
was your conscience 2’

* 1 did not remain in England long, my lord,’* answered he,
“ gircumstances obliged e to quit it foru time.*’

“That is,” suid the prisoner, quietly, ‘S you were apprehend-
ed a few hours after you were landed—were tried, and sentenced
to‘fourteen years® transportation for a burglary.”?

The excitement produced by this clinrge was very great; a

buzz went through the audience, and it was not till the crier of]

the court had repeatedly called silence, that order was perfectly
restored.  From some cause or other, the judge did not check it,
but us soon as quiet resumed its reign, he turned to the witness,
“ How, sir? is it as the prisoner has stated ?*’

““ Itis, my lord,’” replied the witness, < I committed the crime,
and I suffered the punishment.”’

** Would your lordship be pleased to ask him where he came
from now ' said David, addressing the judge.

*¢ Certainly, prisoner,’” replied his lordship, 1 suppose you
David
bent his head in token of acquiescence. ¢ You have heard the
question, witness,” said the judge, * now ansiver it.”’ .

“¢ ] came from the Jall my lord,” replied the man, and ano-
ther strong sensation excited the spectators,

*My lord,” said the eonusel, rising, ¢ I will readily admit that
tho witness is not untainted—Ae is now in custody on a cl arge ol'

¢

felony ; the last witnesa and the prisoner were in the same joil
with him ; a recognition took place, and as in murder cases, we
are glad of any testimony to bring the perpetrator to justice, we
availed ourselves of his evidence. I huve no more questions to aski
the witness.”’ .

Strougly escorted, and accompanied by the uhder-sheriff, the
witness was despatched, in a chaise-and-four, to point out the
grave of the murdered victim, and the remainder of the trial was
postponed till their return.  Another case was called on, and the
excitement'of the andience soon ran into a different channel.

On the following morning, David was again placed at the bar,
but affairs were changed with him since the previous day. An
emihent counsel was engaged in his behalf, and Annie was per-
mitted t0'sit in the court where she could see the aged pnsoner,
who had been so long to her as o father. On one side’of her was
ayoung naval officer, in the uniformof master’s mate, who was
accompanied by a seaman, in the usual dress ; and on the othet
side of her gat an elderly geatleman, who, by his manners snd ap-
pearance, was considered to be a foreigner.  David smil:d upon
the fair girl,—for she was the only soul he knew,in that vast ss-
sembly—and she returned hig smile with one of placid sweet-
tiess, that beamed with delight upon the old man’s heart,

- Ab length the witnesses were called, and the under-sheriff|
dscended the box, who, assobn as be wag sworl, gave the fol—
lowiig ev1dence :

¢ Upon arriving at the ness, it was still daylight, and thie man
vainly endeavoured to find the spot, but as soon as darkness had
¢losed in, and the lights were lit, he, without hesitation, placed
himself rpbn'it. At dnylzght that morning;-they commenced their
search, and after digging about two’ feet down, a knife was thrown
up,”> he drew it from his pocket, and held:it up to the horrified
view of the court, and then passed itto thejury ; * part of the
laniard had been cut off, and it scemed to Be crusted with blood.
About six feet below the sarfice we came 1o the body—' a con-
vulsive hissing, and quick respiration inthe courtfollowed this an-
nouncement of the discovery of the victim, and the witness paused.

“Go on, Sir,” said the judge, his feelings unusnally excited.

The witnéss was still silent, whilsthe was endeavouring to
untie the knot of u silk handkerchief, apparently containing some-
thing of importancé to the testimony he was about to give. ““We
found the body,”” reiterated he, and again stopped.

“Why don’t you tell his Jordship,’® said the prisoner, in'a tone
of restéss dtsqmetude, * you found the body of aDEAD Dog !’

: The - sudden - change from the - horrible to ‘something like the

i ridiculous, produced x bur.st uf hysteucal luughter from the | Te-

males, whu.h was' mstanl!y chec]red by the _]udwe whos addressing
the witness szud “ Proceed sir,—wasiit nothmw mota than a do«r
that you found ?** :

“ No, my lord,” returned the under-sheriff, <*it was the dead
body of u monstrous dog, and this my lord,”” taking a large collar
from the handkerchiel, ** was on its neck. Ve searched in every
direction but conld find nothing more.*’ \

‘ This affuir seems to be involved in mauch mystery,” said his
'lordship, ““and at preseut Isee nothing to go to the jury—how-
ever, proceed.”

My case is closed, my lord,”” said the counsel for the prose-
cution, rising up, and facing the bench.

“Well, brother C——;, and what is there to go to the jury 2"
asked his lordship, **A bodyis seen, und it disappears ; th‘ere is
zo evidence to say in what manner—true, there is blood, the
blood of somne one, but no personsaw the deed perpetrated ; nor
lis it, indeed, absolutely essential to conviction that there shonld
be where the corpse ofthe murdered is discovered—bat here thers
is no proof whatever that life has been taleu, for the wcum is
never seen afterwards.”

‘I am certain your lordship does not mean to say tha: under
all cases of trial for murder the body must previously be found fo
insare conviction,”” argued the learned counsel, *for supposing,
my lord, two menatsea, and the one in malice prepense,'strike's
the other overbourd, so that he is drowned, and the ‘body sinks to
rise no more—"’?

““In such a case, brother, the very actitself is sufficient, if a
third party is witness to the blow,”* interrupted the judge.

‘“ My lord,”” suid the counsel for the prisoner, ¢“Ihave hitherto
remained silent, as I would not obtrude myself impertinently ; but
[ assure you, my lord, I have an undeniable answer to the case.
Lwill with ease refute the charge, as soon as iy aged client has
closed his defence—n charge,my lord, based on villainy and fraad.
I should feel grateful to your lordship tolet the trial proceed, that

the old mau’s grey hairs may not go down dishonoured to his
grave.”

¢ It shall be so,? said the judge ; ¢ Prisoner, the time has now
arrived for you to make your defence.?’

the silvery locks on his forehead, than laying his hands on the
front of the dock, he gave 3 look of mingled emotion at Annie,
and began:

‘* My lord,*? said he, ¢ [ am ot going to' plead the frailty of};
human nature in extenuation of crime, though ¢ I was shapen inj!
eniquity, and in sin did my mother conceive me ;’ yet, my lord,

oim'ﬁesh and blosHi- erying for tHe food which he has not te”
give, sore is the temptation if the red goid comes within his grusp,
anl avarice tells him there isno eye abroad 10 witness thiée . trans--
action: My unhappy brother has truly stated tHat Lie assisted‘me
to luaul the'piece of wreck on shore. It was a dark and fearful’
niglat, my lord, and whilst he was away to. collect more strength’; 4
[ cw:t adrift some of the-luggage, andimy hand g‘mspéd.-d canvasss
bag-which spoke in a Jangtiage all can understand ; ‘there was'thé'
claitering and ringing of money,-and cold, hungry;- and wretc}xed'
as 1 was, I thought of my fimishibg- children, and my very heart’
laughed with joy. I placed it ih my breast—ay, next my xkin,-
—lper T feared to part with. it again,—mmd it seemed to throw me
into fever, it scorched up my feelings of humanity, and when I
appronched the man who yet lived,- my knife was in my hand,—
he might rétover ard claim the gold, ghd my boys and girls—O
Gol ! the desperate’ maddened agony of that moment !> The old
man bowed his head}-und groaned heavily, and every eye in the:
crowded court showed symptoms of intense commisseration.
« I'we sid, my lotd,”* continiued he, as' soon as he bad gained
more compasure, ¢ my kiife wasin my hand, for I had been cuot--
tingaway the lasHings of the small chest, and other things,—and
I gtwsged the man,—but the dog; who had stood unmoved tifl’
then, suddenly flew upon me, and seized me by the arm ; at first
he-merely made me feel that he kad teeth, but when he found that
|| T pecsisted, he bit deeply, and would not ‘quit his- hold. " "I rose
up, but Le still held me fast till I drew my knife acrcss his-
throxt,—it was sharp, my lord,—desperation had made me power-
ful, and the fuithful animal loy dead at ‘my feet. I fearedto let
the tide carry him away, as that might lead to: detection, and I
equillly feared for Jonas to see him, lest he might suspect the
cause ; 80 I dragged the carcase to some distance round the point
above high water mark, and left it. - On my return to the wreck,.
I found it had'drifted higher up the bay ; I followed, and secured’
the smull chest which, with some light articles, I carried to my
dwell ing. I umanity began to resume its dominion over me ; 1-«
thought of the man upon the beach, and took the old womaw
with me to aid in bringing Him' to the light-house; but on.
reaching the surf, I found the tide had partly lowed over the
spot, and the Body was gone. We searched along the beach.
but could no where find it, and we hastened‘Back' to the. liglita
house to examine the hooly we had secured. The chest thongh
small, was very stout, and covered in every part ‘with tarpaulm o
yet a blow from my ‘axe split the lid, which ,we'removed, and-
there;- wrapp(,d op’ ix lmen, but’ with' tHe fuce and hands exposed -
lay vhat we then tlmuwht was’ adead fnfait; There was, how‘
ever; bIood on one of the arms, from a cut caused by Lhe axe,
she lms the scar now. Annie, my lov e,” said the aged prisoner,.
addressing the weeping maiden, ¢ Annie, show it to’his lordshxp wo
In an instant all eyes were directed to the spot where the humble
wirl vias seuted, but she instantly arose, bured her arm, and the
placesvas visible to both judge and jury., ¢ Well, my lord, seeing
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David bowed to his lordship and the jury, smoothed own ‘the piece of the wreck, he had kept perfectly sensible till a short

jwhen 2 man is steeped in poverty, and sees his offspring,—his :

the bleod, my dame chafed the child’s limbs, and it-revived just

.us Jonas came back. e taxed me with Jefrauding him of his-

share, and swore that I had murdered the man. He had stained
himself witly blood,---the hlood of the slaughtered dog, my lord,
which 1 bad buried as has been described. I kept the money to
mysell™ : but from that hour the hand of the Almighty was heavy
upon e, and my moisture was turned into the dronght of sum-
nter ,~—my wife and children were called away tilf I had none but
the stmnger left in my house.  Years of bitter repentance have
rolled over my head since then ; my life was spent in grief, and
my days in sighing : my strength failed me because of mine ini-
quity. 1 wus haunted by the thoughts of - that shipwrecked man
who cune alive to shore,-—to British land ---.md yet was cruelly
guffered to _perish.

s A\".ast \—avast, heave and haw! there " shouted the seaman
who sit near Annie,* he did’nt perish nnt by no manner o means
for hete I anm d'ye mind, all alive and Kicking, my hearty.??

This sudden exclamation, vociferated with all the honest
warmthz of a tar, produced the most he‘xrl—shrrmw commotion,
and fromn a'stillness that'was almost startling, thcr«. was utter
confusion inthe court, which was greatly increased by the bawle
ing of the officials, commanding “*silence.’”> At length, order
was restored, David’s defence was closed without any mention
of the motives that stimulated Jonas to veugeance, and the coun-
sel for the prisoner called Jack Binuacle into the box. Jack de-
posed aat he had been aseaman in a Dutch Guineaman that had
broke fromn her moorings in the Downs, and, during the gale, had
struck wpon the Long Sand, but was knocl\ed over it with the
loss of kier masts and rudder. She then drifted into deep water,

itill she tailed upon the Galloper, where she stuck fast and went

ito pieces ; every soul except himself and the child—who be—
loncred lwa lady passenger—perished. He it was who secured
lthe chbst and the valuables, und when they had flonted away on

itime  before reaching the shore, when benumbed by the cold, he
:sunkinto helpless weakness, but his senses did not altogether for--
sake him ; he was in some measure aware of whit was going on,

jand durimg the absence of David, he so fir recovered as to raise
himselfand erawl away over the hank.

‘To this, he was prompt~
ed by adouble motive

; he wus apprebensive that he should share

~



