
LOWER CANADA

aftor this absolute denial of having ever got
SnYthing at ail from the plaintiff, or being
indebted to him, the defendants pleaded comn-pensation and prescription to and against whattboy asserted had nover lad alnY existence, pleasentirely incensistent with their previous aver-moents.- But there was a third plea sotting upal]I tho facts, and it was upon this pion tînt the
case wasjudged-

O'Do.xAHIJE v. MORSON.
HIELD- Ti. tise surety for an absent tenantisas ne rigist of action for tise resiliation of thelease, on thse ground that tise premises are out Ofrepair; and cannot bring, any sucis action in thename of tise absent tenant.
The plaintiff ini this case leasod from defond-ant a house in the St. Ann Suburbs, which wasnot in very good ordor. Âfter being thore forsome time, ho paid the first quartor's ront with-ont making any objection. Some time afterhowever, ho wsss convicted of having soidliquor without license, and fearing the resuit ofthe judgment ho went away to p arts unknown.

Before ho went hie md sub.let the front haif ofthe upper flat and part of the second flat, andhê left the tenants in the house whon ho wont.When the second quarter was entered upon andone month duo, the defendnts agent appiod
for it, but did flot get it. Iu the original leaseanothor party bocame surety jointly and sover-aIly for the paymont of the rent, and havingbeen a pplied to for the moiney, ho thought itwould ec a very good plan to institute an ac-tion in the naine of the absent tenant for therosiliation of the ]case upon the ground thatthe roof loaked - But if the suroty had a rightof action at ail ho shouid have hrought the ac-tion in hie own name; the iaw pives him assuch suroty no right to piead the porsonal
inconvonionco of the tenant for w-homn hobocame suroty, even if the tenant had suf.-fered sucli inconvonionce- The tenant novercomplained that the roof ieaked, or that thehouse wao in bad order. Hie paid bis first
quartor'is ront regularîy, and would have paidtie month's ront of t he second quarter, andprobably rernainod to this da but for the con-viction. The action mustaho dismissed with
cos ts.

have made a different report. This declara-
tion made by the superintendent was sufficient
to have bis report set aside, bocauso ne confi-
dence could be placed iu a report made under
sucli circumstances. Appeal maintained and
procès-verbal set aside.

NORDHEIMER v. FRASER.
HELD- That a person who isas leased a piano

belonging te isim, isas a rigise te revendicate itafter it has been sold by a third party te cover ad-rances made by sucis third party te thse lessee.
Hcld aise, tisat a sale of property plededjfor

advances mnust be public and afterdue adertise-
nient.

The plaintiff ]eased to one Laidlaw atpiano
provcd to ho worth $500, for three months, at

$6a month. In August following Laidlaw
applied to Mr. Leoming for an advance upon
this piano, telling him it was his. Mr. Leem-
ing without making any inquiry advanced him
$200 upon the piano, and afterwards advanced
him a further sum of $25, but net upon thispiano. Some tirne afterwards Mr. Leeming's
head man of business appliod to a manufacturer
in town and asked hima what he thought the
piano was worth. The answer was $200. Now
the piano wvas proved to ho worth $500. Mr.Leeming, hom-ever, sold the piano to defendant
for $200, which was not sufficient to cever theadvance and expenses. The question thon was,did Mr. Leeming acquire any right of property
iu the pan'o by making advaucos upon it?When Lai dlaiw wont first to Mr. Leeming, thelatter proposed to put it under Nordheimer's
care, but Laidlaw of course objocted to this.
Nordhoimer had cndeavourod to find out wherethe piano lad got te, but it was only just ho-fore the action was brouglit that he found outwhat lad hecome of the piano. Now as te Mr.Leeming's right to soul this instrument-if soldat ail, it should have heon sold publlcly, andafter heing properly advortised as the propertyof Laidlaw. It was oxily put into Loomiug's
bands as a pledge,and the jublic had a right toho notified of the fact. Mr. eenîing not having
taken the nocossary precautions, cannot de-prive Nordheimer of his proporty. Under these
circumstances the saisie-revendication must boheld good, and judgment givon in favor of
plaintiff.

VERCERES V. ORPOATIO OF MCWILLIAMS v, JOSEPH.
HEL-Tuat Pecê~veba mae b asupei- HELD-Wisere a builder had quarried semeinedn tt ahu ros-vergbtis ae or earnn atone under a centract, wisicis ie aflerurards refusedingtedn preriouts ecstverbu lconetitisso txisen te sign, tisat ise uras, nevertiseless, eut itled to bc paidwork, urjîl be set aside as net entitled to confidence. for tise work dene.This was an appeal froma a procès-verbal for The defondant in this case asked for tendersbuilding a bridge. By resolutions of the Coun- for building a bouse, and the plaintiff made acil, a suporintendent was appointed to go and tender. At the hottom of the tender it wasvisit the place with ail the authority vosted in montioned thnt the work was to ho comp letedhim by his nppointment, and 'nake a report. within a certain time for a certain sum ; and ifThe Court was not disposed to maintain this net cempleted within the timo specified, theprocès-verbal. The suporintendent lad not sumn te ho pnid was te ho less. Dofendaut toldpertormod.his duty, lad not visited the localities plainti1f* to go and sîgn the contract, but in Lhe,t ho affocted by bis report, lad net oxamined meantime he said ho migît ho quarrying atonesthe procès-verbaux connected with the werk, for the building. The plaintiff began to quarryand himself declared and reported subsequentîy the stene, but did not sign the contract, andthat if ho had seon the procès-verbaux hoe would said ho would net do so unlees ho were ailowed
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