
REP'ORTS AND> NOTES OP CASES.

question wus neyer invectigated as ta how the practice worked in Er4aknd
and Connecticet. As lta as in 1911 one of the 7-3.8, Stat., cnurt' refused taI adopt the 'iev practice and cite2 an aid English opinion befare 1884~ inatea'd
of discrtverirg haw successful the new rule wus acrosu the bore- r in theState
(if Ohio, a few miles aw'ay, -,here it bad been foIlowed for more thon forty

;n law the question may arise as ta whether enisrged photogaphs should
.ie used. A scientifia invnstigation would endeavoar ta, answer the fol iwing
qusstions: What are their purpose and what is the argument for their use?
WVill they aid ini shewing the facs? How w.i they aid? May thpy rnislead
or deceive aud Eire thîey abjectionable in aniy way? Ff nally, have they been
used before and w bat bas been the reeult of the experience in other cases?

'l'âere is iîo gaad retison why scientifie tnethods canniot be applied in
greuter meire at leaat, in connection witli these general subjects. The vital
question in law sain mciencc is to diseover and prove what is true. The investi-
gation ought to be uinhampiered and free, in which everything is considerod
that niay throv, liglit on the question and what bias before been said shauld
be used for what it is worth and only for what it is a orth, ani should ho tested
as ait ls isa tested. There ie no doubt that this too rigid clependenre upon
precedent~ has tendedI ta retard pragrea by rnakdng legal diso"Asions unsclen-
tifie and perharps niaking legal investigatoa lazy. There is, however, un
awakeniing an the question, stimu]ated in large mensure by able legrI authors
t'ho have the courage ta put inta the law the inethode of science, and who

argue and prove that the science of tbe law is alive and growing.
~nder the ancient restrictions regarding the introttuution of evidence,

cases relatirg tu httndwriting and docunments were surrounded by a violent
prejudicp that weakencd ail techn.ical evidence on the subjpet involved.
Then the decisions rendered in fthese cases under the restrictions that made
the evideuce wealç if ziot valueless perpetuated and intensified the criticisme
and prejudice hat actua]Iy grew out af the proceduro iinpoàed. Nuimeiaus
of the ali text hooka, reflertý ig the past, aiso contained violent and undis-
crixninaf ing criticiscos of te%hnical evidence ai this chies.

This, retention of theso, ancient ideas is diseussed iii .i illuininating
man'ier by Professtir Roscuie Pound, Stary Profeseor af Law and Dean of
flarvard University LaNy Schooi, in a book review in Harvard Law Rsneu,
March, 1911, in these words:-ý

"The doginatiani of many really competcent experts, the obviaus limni-
tations of the crude enmpiricistu of bank tellers, the extravagai±ces ai graphol-
agists, and the unhappy operatian of over-technical rules ai evidence in
many jurisdictions, which preclude the use af sufficient dta on which ta
base a sound conclusion, have given rise ta a distruat af expert evidence a
ta writings which to-day is not justified. Mr. Ifarrie'a aceaunt af the expert
in handwriting, writter., it is fair ta eay, aver thirty ye-rs ago, but unaltered
in the current editian ai 'Ilints on Advocacy,' bas no application ta thse fair,
texaperate and reêson'od statenients af what may and what mo'y not be dis-
eovered and detormined withi respect ta the autharship andi authenticity of
documents which io given us in this book. Modem experimaental payehelogy
nus furnished a sure foundaition, cor.firrmed in its application ý-c handwriting
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