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able peractn bolieve the truth of the' chirge, but that he knew of thoste facts
at the tllme the trharge lias laid, tnd tiutt thi.,î ktiowlitie was the reason r.
and inu1wn o utting tht' liw in motion. (g)

25. Divtsibllity of Issues -That art îudirtimeiit for perjurN watt pre- 4
ferred %withoui probîale vause ttt rnfficiently proved, w herù evidence is ~
givt'n which shews that sorèiv ofl the ehargics in the~ inuiictnient were withlout
probabile cause, though there ww; prrîiinit cause for severai nf the other

assignametts of perinry ipon sveral parts, of the piaintiff's examinationi

vûIstitUte,î L.it ole tr a n ad the' pîrefrriug ofl that îdrge w ithOut
probiable caust. cclipittiitcs but nlu rcall> oi ta 'l'ie Iiea of' Not '

a (;Willy tienies thnt ointe (--% aiction, an. nul ainuInts to aiu attsertilil that
the~ tlekt'îtant haci imob1v v aue fo r the %thol ti o tht itîdictinviit. 'lihat
is ont' etitre nu and ii thure wav a want qil prnlîahivcaliuse ft#r any
part Ot the' clarg. te pl. uîniff Is cîtitti lu to vvrtft. Wh.,hc tere '.was
or W aMisettt iîc î for othur paris o f the chaurgc iiuay aflevt thet

dajtaugvs. but tainut aflit the v;erdlit-t or ut2w that the(. (1tlcudfant lii-j
pruîprly Iîrt icrred the iii ictntt.ent, i.h.t in, with prol ahb .usch evr

i26. Quesutions which carnot be raised for the thrst Orne on tn appeal
In atn act ion fi r n a tnn~atrtet the' delfendant t'afit t ct i in b a ut .

in îtu tll t'' pltinti oir in n)lutIintng a ilew trial. n the grottimi that no
proixilie causte ,;~ hewti. I ic e i( iriî't iliakt titis oh)jtct'ont at the triai,
tir un appliuîg fo)r a ncew trial. (a)>

('liv cnt'tltu ý t ait aution 1>,r wItwiillv. &C., errcstitig the' ilaintifi'
withotit a watrrant %va tireally an ictioni oi treSîuass, îidf. therî' ,fure, Aitîjuld
haie gonc tI the' jiurit on tht' question of justilit atin "~ wcll ai on the
tither 1,4stlvïa. cantiot lie taken or tlic iirst tin'ie on1 appeuai î/u)ý

fa t !À'fu'îf . 1*#'>ttiîr t'IN"). 4 Tl'outiL ifi tW'lert. t1iopti' litW aXi
Ilit',et ît' hat. zi tit 'tt' Vtral ft~întt.of rwt'rr tilt' ltarie

w't',tnnituîît'andîr willitit prih.uIble ruoe çet4 hI4 t'a. a -v dtuu' d tt a %t-idit,
1t tww t tit 4'.ili tti i tir gttte Lu ti t thvitt'î'% Ii t' dt-!ît'tidit t w titi t itîî rnliît t Io

'dw thîî hett'wa'. rt'tt.u"iîuilî anit prolhiiî' tît t' for titi Im,1e &.0ilaihd in
the' Mit a*w ut -In-l w'îtt lix t. .4buÀat i t 8 O. fl. 7t( î"a I te eoii'uhîtu
%tete i~î&n ifd.ttin V. 7iTu;t n aN 8q . w .î. tz' i 0111 k wht'tt the' pt'noteti.
îti"i Wa% for tite theit ni v'îrtinr tqwv.iIit'tI urt4-î'î"ilettd tht'. euurt M'tîltJ.

ch~.l irt'I tt rijt theiti trial jtdgti, tiltt the' actionî Wtt1. tirîtcuIlittl't
the' x'ittc''heled thàt îi hî'r wiatit irinl)ârbthe etlse 'or Illerîie'êin~
t't'-%'ip' Ili4.%mrtt tf l4vi Tht'i'. Ile tact 11t41 as. t ottî ii htc wan i4tîi t'tim
05dv agfoe' the' gro4lsult îftimm at.ttMf

4Mî rwi4.p V. Tuurrn'- i is4tl 1 Q.U *,t. Wtit'itt the' piaitîllf tti thte tiai
%Mii'. wat Of vt~'î a t~ ui awtt t (tn'îute th rt uni, and tekeri .4 verdiet

ibi fft iýt îi thut. t in flot mt"it'd li ce4't'. iii rt't.peet toiil tht' î'ipnett o i
wh'wh damagteti we nîlt gi'.en, and tht' detptint 4' çtti etîiied to the t' itx ofi
tii-' uint'tê prepard b' hlma lin reapt.'tt oif thn4 igueut /Id
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