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able person believe the truth of the charge, but that he knew of those facts
at the time the charge was laid, snd that this knowledge wus the reason

~and inducement for putting the taw in motion, (g)

25, Divisibility of issues--That an indictment for perjury was pre-
ferred without probable cause is sutficiently proved, where evidence is
given which shews that some of the charges in the indictment were without
probable cavse, though there war probable cause Tor several of the other
assignments, {3 On the other hand, an indictnent containing several
assignments of perjury upon several pars of the plaintiff's examinstion
vongtitutes Lat one charge: and the preferring of that charge withowt
probalde cause constitutes bat one cauvse of action. The plea of Net
Guilty denies that one cause of action, and amonnts to an assertion that
the defendant had probable cause Tor the whole of the indictinent. “Phat
s one entire issuve and it there was a want of probabie cause for any
part of the charge, the plaintili s entiied 1o a verdiet,. Whether there was
or was not probable eause for other parts of the charge may affeet the
damages, but cannot affect the verdiet, or shew that the defendant haod
properly preferred the indictment, that is, with probable cause for every
part of it. (4)

26, Questions which earnot be raised for the first time on an appeal
—lnan aetion for malivious arrest the defendamt camot sueeend in bane
sy ponsuiting the plaindfl, or i obtning a new triak on the ground that no
probibile cause was shewn, if he did net make this objection at the trial,
ur in applying for a new teial. (a)

The ebjection . tan action . unlawtully, &c., arresting the Dlainufl
without a warrant was really an acdon ot trespass, and, ther Hore, should
have gome to the jury, on the quesdon of justifivation as well ai on the
ather wsues. cannot be taken or the first e on appeal 18),

1y Phedegdd v flirhior (83t 3 Bimg. N.UL aan.

twr Xeed v, Turlor 812} g Tamt, ;16 Whaere the plaiotiff, after giving
vvidence to shesw that, as to one of several arguments of perjury, the charge
wite malivious nnd without probable cauce, eosts his case, and ohiams o verdict,
a new trinl will not de granted on the theary tie defondant was not permitted to
shiew that there was ressenable and probable canse for the charge comtained in
the other assigoment 1 As v Admaams (1560 8 QB 700 hese decisions
were followed in Wilsun v, Zesnant (iBgg. 25 Out Ro 3309, where the prosecu.
tioon was fur the theft of cortain specified articies ¢ and the court (Meredith, }.,
disg.} upheld the ruling of the trial judge that the action was maitntainable haesose
the evidence shewed that there was no probable eause for the prosecution in
reapeet o s af the arlicles, The fact that as to others there was such cauvse
aply alfected the amount of damages.

Wy Thddazer v, Towws 13%30) t QUBL 13 Where the plaintill’ on the teial
prowes want of reasonable cause as to one asshgnment only, and tskes a verdicy
i respess to that, he is ot entitled to gosts in pespect to the assignments as to
which damages were not given, and the defeadant is not eatitled 1o the costs of
the defence prepared by him in respeet of those assigiumets 1hid,

for Jomes v, Ougf (1848 g U.C.Q B, 43
i Pennedly v Bawden 01B29) 4o ULUQLB, 8y
. B Lawvarr.




