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SAMPLE V. McLAIJ(HIIN.

SecurzîY for coss-Proceed-iings JO stajy actioflSoll-ijîrI1cîal(ilcr-

Wffhere persons residing out of the jurisdicti<)f instituted proceediflgs tO

have an action in which tîhey were plaintiffs stayeci, or to hiave their naines

Struck Out as plaintiffs, on the ground that the solicitor had no instructionls

from, thern to bring'such action,

Held, that the solicitor was not entitled to security for costs in such pro-

Ceedings, although the applicants resided out of the jurisdiction and were not

Po0ssessed of property within the jurisdictiol. ~V

COchpane v. Fern 18 Jurist 558 ; Re I>ercy, 2 Ch. D. 531 ;Wlenv

Duan3 I)eG. & Sm., 5 16 ; l'aimer v. Loveli, 14 P. R. 4 15, referred to.

W M. D)ouglas, for the solicitor.

,D. Arm*Ioup., for the applicants.

DIVISION COURTS.

FIRST D)IVISION COURT, COUNTY OF PRINCE EDWARD.

WILSON v. DAYTON.

Dtivisu 0n cours-Jupisdic/ion- Tille Io land1-?. S. O. c. si, sec. 69, S-S. 4.

In an action for rent of land the defendant alleged that there was an actual

sale to hjmn by the plaintiff (althoîîgh no conveyance was madc) and that he weflt

Ino Possession and made improvements thereundrr Athough the defendant

claimned oflly for damages for breach of contract of sale, not ap arently insistlflg

oanY further dlaim of ownership. it was held that the titi tOIn cm qeto

lithin the meaning of the Division Courts Act, sec. 69, sub-sec. 4, and that there-

fore a Division Court had no jurisdiction. [PCOFebi uary 10, ,89 6-MERRILL, CO. J.

This was a dlaimn for rent of land. The defendant disputed the dlaim, and

also counter-claimed for damnages for breach of contract of sale of the land in

YqUeStgi0 fo plaintiff.

I. A. Wrigh*', for defendant.

ME-RRIIEL, Co. J.-It is first necessary to disposeof the question of juris-

diction. For although no notice under sec. 176 of the Division Courts Act,

dlSPUting the jurisdiction lias been given, that has been held to le required

onywhere somne Division Court would have jurisdictiofl. See MVead v.

Cra",8 PJ.R. 374, 32 C.P. 1 ; Re Knigh1 v. 11etiora &J Wood, 14 A. R. 1 12

,and iel Grahain v. ToIn/insopi, 12 P>.R. 367.


