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DIARY FOR'NOVEMBER.

msmda] ter Tro‘uit&’ All 8gints’ Day

O'Connor, J,, Q.B,, died 1887,

8. Tues....1st Intermediate Examination.

5, Thur...2nd Intermedists EKxaminstion,
Colborne, Lieut.-Governor U.C,,

7. fat.....Battle of Tippecanoe, 1811,

Bir John
1838,

Bun....... £4¢h Bunday after Trmity.
9. Mon....Prince of Wales born, 1841,
10, Tues....Court of Appeal sits, Bolfcitors' Exam,
11, Wed.....Ban.sters' Examination, Annun! Feer to
{ﬁ-‘f Boclsty due. Baitisof Chrysler'akarm.
e
13, Thur...J. H, Hagarty, 4th CJ, of C.P., 1863, W. B,

Hichards, 10th C.J. of Q.1B,, 1868,
A, Wilson, 5th (.J. of C. P, 1878 J. H.
Hagsyty,19th C.J. of Q.B., 1875,
14, Bat......Falconbridge, J.. Q. K.D,, 1887,
18, Bun..,..%5th 3»;1:14; ; fter Trinity. M. C. Cameron,
16. Mon ....Michaelmas Torn» begins. H.C.J., Q.B.D,,
wnd C.P.D, Sittings begin,
18, Thur....J. D, Armour, 14th C.1. of Q.B., 1887, Thos,
Galt, CJ,, C.D.D., 1887
21, dat....... J, Khmsley, qud CJ. of Q.B., 1786. Princess
Ruoyal born, 1840,
L U5th Bunday after Trinity,
44. Tues.....Battle of Fort Dugunesne, 1,51,
P V' Marquis of Lorne, Governor-General, 1R7R,
Froutenac disa at Quebee, 1568,
29, Sun, 1t Bunday in Advent,
¢ 4t, Andrew's Day. Thosr. Moss, C.J. of Ap-
eal, 1877, Ktreet, J, Q.B.D,, and MacMu-
on,J., C.P.D., 1487,

18, Fri......

Mh‘“éiii | Notes Fof Canadian Gasésf

FEXCHEQUER COURT OF CANADA,

BURBIDGE, J.}
THE QUEEN o, MALCOLM.
Injuricous affection of propesty by construction

of public work - Obstruction of access—-Right | 1o sidewalk contiguous to lands, whereby

to compensalion— Waiver,

The defendant was the nwner of a dwelling-
house and property frontine on a public . “th-
way. In the construction of a (Government
railway, the Crown erected a bridge or overhead
crossing on a portion of the highway in such a
manner as {o obstruct access from such high-
way to defendamt’s property, which he had
theretofore freely enjoyed.

fHeld, that the defendant was entitled to com-

pensation under the Government Railways Act |

and the Expropriation Acts,

Deckelt v, The Midland Railway Conipany,
LR, 3 CUP 82, referred to,

The defendant, and a number of other per.
sons interestec in the manner in which the

crossing was to be made, met the Chief En- |
gineer of Government Railways and talked the |

matter over with him.  The defend. ., who
does not appear to have taken any active part
in the discussion, and the other persons men-
tioned, wished to have a crossing at rail level,

with gates ; but the Chief Engineer declining
to authorize such gates, it was decided that
there should be an overhead crossing with a
grade of one in twenty. Subsequently the de.
fendant signed a petition to have the grades in-
creased to one in twelve, as the interference
with access to his property would in that
way be lessened. The prayer of the petition
was not granted,

Held, that by his presence at such meeting
the defendant did not waive his right to com-
pensation.

W. E. Parker for plaintiff,

S . Brichie for defendar..

THE QUEEN 24 BARRY KT AL,
Injurious affection of land— Censtruction of o
vatfway seding on « sidewalf contiguois
thereto—Measure of damages.

Where lands are injuriously affected, no part
thereof being taken, the owners are not entitled
to compensation under the Government Rail.
ways Act, 1881, unless the injury (1) is occa-
sioned by an Act made lawful by the statutory

| powers exercised ; (2) is such an injury as would

[Sept. 17, .

have sustained an action but for such statutory
powers ; and (3; is an injury to lands or some
right or interest therein, and not a personal in.
jury or an injury to trade.

The construction of a railway siding along

: access to such lands is interfered with and the
. frontage of the property destroyed for the uses

for which it is held {in this case, for sale in
building lots}, ir such an injury thereto as will
entitle the owner to compensation.

(Juere : Whether the rule that compensation
in cases of injurious affection only must be con-
fined to such damages as arise from the con-
struction of the authorized works, and must net
be extended to those resulting from the user of
such works, is applicable to cases arising
under Zhe Govermment Railway Act 1881,

H £ Parker for suppliant.

Ross, Svdgewick & McAay for respondents,

[Sept. 21,
ARCHIBALD 7. THE QUEEN.
Contract — Canstruction — Implied promiise —
Breach thereof,

The suppliant had a contract to carry Her
Majesty's mails along a certain route. In the

Nuv. 18, 1%
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