
C. L. Chain.] IN RUE W-ATTS AND IN RFE Estciry. [C. L. Cham.

IN RE WATTS A4ND lx nu Esîuy. of Ontario, without having firet obtaineti a license

f.'ci a e bqor eeisri j)lii li 27~ 2 ~ author-izirig hlmn se to do," as provicied by the
cep le V c>p.22 Cii.) cricriijjeoi '~ act. 'Ihe act provities tb'ct these locenses shall

Tiechoe pîvoswc>rc cousitcd of sulîjing intoxieating ho issue I upon the certificate of the cl',rks of the
Iie i e. hein , torwnship wherc the sile of respective teunicipalities, which wero enapowered

i~~~ 1t f<<.tcr u ile issne cf icelsus cýere Prio- to pose hy-laws for granting the cor tificlates, and
tc~e 2,<ic r he eîe ciuceAct oif 184, 2i & 28 Viîe.

t nd a. , i ci csîcraîîd seoe the, conviction, siîîî for deciaring the ternis and conditions upon e luth
il( it, iL bei cisîc c tan for selicg iiiior the iceuses shall issue.
eà hier a titejis ,oas gi, ni by the jestices te thse Nîsw, assuainr a complaint to te malle for

Au lh
1  

<ii fi v ts of certiorari to e toss thecton- selling spirîtucus liquors without a liceilse, 1 ain
ti- li, ir tiril ois f quashiiîv thi swas reucd; net at ail prepared te say that a convictio<n wlîich

fon ccci if tLua tee cvi ,ii sic tid have bîccu itder the finde that the accuset is gnilty of îlot cifeuce is
Lai r1etc, et of 184 aiid net uuder 32 Vie. cap. 32 bad hecauise ho may have atiduceti evîicurce whie'h

(tilt:3 , n ielida]c
Qe(, , , 1t--ile tht coction te outd uet be supported as Shows net oruly that ho solti the spiri tuons liquors

it I ii without a license, but that hoe cuuld net hav~e oh-
S i, i t sttc ogi 27 & tS Vie. cap. 13, sec. 36, titte tieiahcne eas isisece chht

cii , the iil of t rtioiaii a cd apj cal, s cert[orari iiay tie iesbcuoisisewspoiie
beic 'I i ci1ei tiscre il ait absecei oi juidict iin iii the hy a hy-iaW.

C ili gi jutiit, et a conv ictioen 01ii t fice dcfcttiiO Sie the passing of 32 Vie. cap. S2, any scie
i i iictc c, bit tint nttil ise. of intoxicatirtp liquors lo in effeut iliogal as matie

T e Chitaimbers, sept. 12. 52.-wyne Ji~îa . wtotlcne nesth cuît îs epo
Tes ere applications for wriis of certiorani wtotlcne nesteacsdhstepo

te roui ive two several convictions, whereby the tection not only of a licence, but aise of a hy-

ai ove naie i parties score respectiveiy cenvicted law of tise mnunicipatlity auîhoriziug the samne.

ofslin ýiqilors le the township cf Ernle îcwn Why may net, thon, a person bo cens icteti uedcer
wîtiitîe ~32 VTie cap. 32, for soiiing witbont a licence,

Tii' appUlctions wore supported hy affidavits wiîen the aceused produces a hy-iaw probibiting

slîowiîî the cuohiîionses, wiîici cisîrgeti that the insteati of auithorizing the issue of a licouisa
ti -dci'ldOwti'tohr wnyassuo Iarn not at ail proparecl te sly that dicte b

dispose cf intoicating lilquiiswithont the license anything ln the poinît ruade, eveu if the meagi'-
requiiied h' , has se te île, anti coeîrsty te îhe traies hall conciusiveiy prepareti sud retucntd
hy itw <if tle coaprce'aion cf the towshlip of their conîviction lu the termes of tiseir tosmeran-
Lînestowa. pîchîiirîg the sie of inuoiiating dam; but it le saiti that lu tact they have retururd
liqiot iî. Ernestt wli " ' anti c memorantium doteti a conviction wbich sets eut tue hy-law arad con-

30d h .iny. 1870, wiiicl w te sigtîed by the cou- viots the parties of seling liquor lu violation of
-iiiî ýiigistra es. whicrehy ït was said tirai the hy-iawý.

nfîer lies ing îlce videiice, they a(3e Igeti that Ilowever, wbether this be se lu foot or net, 1
each of tise sisove patieis respeotiveiy isý guity do net enquire ; hecause il s qui te apparent that
of soit iii,' iito-ticliti ri liqeets ln the township of the chargle agaitîst the accuseti was of sehing
Lrnestowr wîtliout a licCuise witii the iast liquor without auy legai warrant te do so, ant in
twîuîy isys, fiot lu deittince cf a iaw forhiddiîig il Now, ru

Tliere àl re olo 'cifilIalit sI ivitig tlIit hy-iaw whatover formi the motgistrates naay benve ex-
No 1, o1tiae yeor 1870, passel hy the 

5
tiunicipai pressed their conviction of thai effcîîce, 1 eapre-

<'rîîcýl oi tic townsip ef Etnestown. cii tise lTth bond, if oun appeai ho net takon away, tuiai tise
Jant1llry. 187,, wirehY tiso sale cf iiitoxicatin, conviction wouid ho amndtahle lnder 29 & 3o
liquers, Iinî thse is ne cf liciisCs fer tue purpose~ Vie. cap. 50, that lis, that the charge whi"cj was
il prailibited witii the townîship of Eriiestown, hefore the uîagistraie sheulti have te ho tocard etn

lndrl ihe ïjiiiy if tue Temperance AVct cf the nierlîs, Ilnotwitbstanding any tiefeci cf forin
11 G (7 & Vie7. cap. 18). The alfilivits show or etherwise lu tiieccuviction," anti, if nocelsary,

tiis t e a ' aâ o c iii h ua.tigiy law, ard tisai upon the pariy compiaineti againet heing feuid
ilt wîI, hrieglit une fcilte notice of the magis- guilty, tue conviction weuid ho almentiet, se as
trstes ai tihi ieariiio of thie respective charges ' te coîîfos'm with the foots iluei The inieler

Tii' groend of tii application wcs îlolt the tiien, if apîsoal ho net takon awcy, heing capable
rssirii su juin cf tue justices sbowed the convie- of bcbng amendeti on appoal, I de not think ibat;
tic-i, -<i h ste ii'2en nclo the staîtet of Octatie a ceriiorari shoulti issue. But wbeiher tle con-
32 ie te 'n. bwiereas it was centended ilmat victicisb hondter 32 Vie. cap. 82, or 27 & 28 Vie.
the' cii titii)' 'biiel have heeu undor the Act cf cap. 18, therc is tie appeal front ibis conviction
1861. -'1 k 28 Vile cap. 18. te any court. Now, it wonild ho defeâting the

}it~e<,QC., fer tue convicding jusi ecs anti ei3et cf tise statuto if, uctwiibeic<nding they
tIe tir oicuier, see Cuse. deciare that there shail ho ne appeal, stili. a

friess(d seppoutti the application. party shîtulti ho permitteti te remoe a convic-
tion for the purpose cf qnasbing it lu respect of

GYi iN t, J.-The point mode lu faoer of tue a motter net appcaring upen île conviction itsolf
applicaunts le, tiser a person caîrnot ho convicteti te bie a defect rendering it bati, anti whieb, if the
cf 8eliiog ieîexiîcoting or spiriînous liquore wiih- appeai bail net heen teken away, would have heen
ont a liCense in the township cf Eruestewn, rectifieti on anl appeai.
hocause, by rocacîl of tue by-iaw, the ieeuing of 1 de net think that iboco write cf certiorari
sîrci licelis0 le prehhiloîle. shoniti ho granteti, except lu cases wbiere ibere

lu ray opinion, Ohero le netIîing lu tbes cases appears te ho an absence cf juriediction lu tbe
te justify tue issehng the writ. The statute cf cotîvicîing justice, or a cnviction, upon the face
Octaneo, 32 Vie. cý 32, s.1, enacie titat "ne person cf it, defective lu substance.

shahl seil by retail ouy epiritucus, fermenteti or Ilere the appleants lu substance admit that
cîber rîonuï,,cturet i quors, wiîii the Province tbey bavo soici the spirituous liquors contrary te
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