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authority to pay, such authority may be revoke
at any time before payment is actually msd
and that it was in facf revoked in the presen
case. lUpon the evidence before me, I arn c
opinion, and find as a fact, that the defendan
did not revoke the authority fo pay ; on th
contrary by settling the rest of the account, hb
seenis to me to have confirmed that authoritj
to, pay whafever bets were honesfly mýcde anc
lost on bis account, and the correspondence sa
tisfies nme thaf he oràly desired to raise the ques
tion whether these particular l&its were honest>
made or not. Aseuming however contrary tc
my opinion, that there was a revocation in fact,
I arn of opinion such revocation wu, inope.
rative in law. I arn not awarc thaf hitherto
this point bas been judicially decided, although
if was shortly mooted in Ro8ewarne v. Biling, ubi
8up. I think if right therefore f0 state my rea-
sons for the conclusions to, which I have ar-
rivcd. As, a general ruie a principal is no cloubt
at liberty to revoke the aut.hority pf his agent
at his mere pleasure. But there are exceptions
to, fhis ruie, one of which is that when the au-
tbority conferred by the principal is coupled
with an interest based on good consideration, it
is ia contemplation of law irrevocable; that is
though it may be revoked in facf, that is to, say
by express iwords, such revocation is of no avail.
In Smart v. ,Saunder8, 5 C. B. 895, Wilde, O. J.,
raid: idThe result appears fo be thaf where an
agreement is entered into on a sufficient conside-
ration, whereby an authority is given for fhe
purpose of securing some benefit to the donee
of the authority, such an authority is irrevo.
cable."I See also Story on Agency, §§ 476,477.
In fhe pre@ent case the aufhority to pay the
bets if bast was coupled with an inferest; if
wau the plaintiff's securify againgt any loas by
reason of the obligation he had personaliy in-
curred on the faith of tbat authority to pay the
bets if lost; the consideration for that authority
was the taking upon himself that responsibility
at the defendaut's request. Previous to, the
making of the bef s the authorify te bef might
beyond ail doubt have been revoked, but the
instant the bets were made, and the obligation
to, #y theni if lost incurred, the authority to
pay became, in my judgrnent, irrevocable in
iaw. In other words the case may be stated
thus: If a principal employs an agent te do a
legal act, the doing of which may in the ordi-

di nary course of things put the agent under an
~, absolute or contingent obligation to pay money
t to another, and at the same time gives him an
f authority if the obligation is incurred to dis-
t charge it at the principal's expense, the mo-
e ment the agent on the faith of that authority

edoes the acf, and so incurs the liability, the
Fauthority ceases to be revocable. The cases
Iof Hampden v. Walsh, 33 L. T. Rep. (N. S.),
-852 ; 1 Q. B. Div. 189; 45 L. J. 238, Q. B.,
*and Diggule v. Hig, 37 L. T. Rep. (N'*. S.), 27;

2 Ex. Div. 422, were cited for the defendant in
support of his contention that the authority f0
pay was revocable. These cases do not assist

*him ; they were actions broughf against stake-
holders to recover back deposits on wagers, and
the revocation of the authority to pay over to
the winner was before the money was paid over;

*in each of those cases the stakeholders muet
be taken to, have received the deposits subject
to the legal obligation to retura thera to the
depositors if demanded back before paymenf
over. The stakeholder's authority in thooe cases
was coupled with no interest, and his position
was unaffected by the revocation. Those cases
are therefore not like the present, and do
not fali within the exception to the rule I have
referred to. The opinion I have expressed as
fo, the irrevocability of the authority to pay lost
bets applies only f0, cases where the agent by
the principal's authority makes the bets in his
own name so as to be personally responsible
for them. If an agent were éimply Lo make
bets in the narne of his principal, I arn far from
saying that the principal might not repudiafe
aufhority to, pay at any time before payment
was actually made, for his non-payment of bets
made for him,' and in his name, would flot render
his agent liable as a defaulfer or subject such
agent to loss or obloquy. It is nof necessary
however to, decide this point now. The plain-
tiff Is case niay also, as it secins to me, be sup-
ported on this ground, that if one man employa
another to do a legal act, whicii in the ordinarY
course of things will involve the agent in obli-
gations pecuniary or ofherwise, a contract on
the part of the employer to indemnify his agent
is implied by law. See Story on Agency, §§
337-340, and I think if signifies nothing that
such obligation is not enforceable in a court of
justice if the non-fulfilîment of it would entail
serious inconvenieno. or loos upon the agent


