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DANAGES REDUGED N
BREAC OF PRONISE
LSE FROMNANTOR

Counsel for Respondent in Col-
lard Armstrong Case is Will=
ing to Waive Claim to $14,-
000 of the Damages Which
Were Awarded By Jury.

COUNSEL ATTACKS PRESS
CHIEF JUSTICE DEFENDS

Appeal Goes On; Though Dam-
ages Are Much Reduced and
Counsel for Defendant Asks|
for ‘New Trial; Evidence!
Wrongfully Taken at Trial

preach of promise case, noted for

the fact that it was the first of its
kind in Alberta, Wwas opened in {go
supreme court en banc yesterday. T e
first few minutes of the appeal, which
promises to be 2 long drawn out affair,
were the only moments of real inter-
est, and in that time the court showed
itself adverse to going omn with the
ocase, while at the same time, on the
suggestion thrown out to the counsel
for the injured lady, they agreed to
abandon the claim ter damages
than $6,000 and costs. The jury at the
hearing awarded the sum of $20,000,
which was, in the opinion of most
people, unusually large for such a case.

A. A. McGillivray, who appeared 'in
support of the appeal, refused to with=-
draw, though the damages were appar-
ently reduced, and he proceeded to
argue that for reasons of improper
evidence in the way of letters and
character evidence there should be a
new trial. He was still in the midst of
his argument at the close of the hear-
ing and the case will be resumed again
this morning.

Chief Justice Defends Press.

Mr. ‘McGillivray also tried to throw
some of the blame for his non-success
at the previous trial on the press, say-
ing that the verdict was a sentimental
one and had been induced by the press,
the minds of the jurors having been
prejudiced by the reports of the case
appearing in the public press. Theone
answer to this line of argument 8o
often indulged in by counsel was given
aptly by the chief justice, who said
the minds of the jury were affected
in the same way by the evidence as
the press. The same tale had brought
the double result.

A. A. McGillivray appeared for Mar-
tin Armstrong, the appellant, and for
the respondent the counsel are George
H. Ross, K.C., and J. M. Carson. At
the outset there was shown from the
bench a desire not to go on with the
case and the long time which it would
involve, there being over 800 pages of
evidence being apparently wasted. Mr.
McGillivray was asked if a reduction
in the damages would not suit him, but
though that was one of the pleas en-
tered in the case for the appeal, he
said that on other grounds he would
desire to go on. Mr. Ross was asked
what -reduction in the damages he
would consider proper if the case were
being rested. After consultation with
his colleague, he intimated that he was
prepared to waive the claim to $14,000
of the sum awarded, thus leaving the
sum of $6,000 with costs.

Story of the Case.

Martin Armstrong, who 1s the de-
fendant and appellant in the action, is
a .wealthy rancher at Nanton. The
woman in question is named Collard
and is from the old country. It was
stated that the man had made two
distinct promises of marriage to the
girl, one in December, 1911, and the
other in June, 1912. He had seduced
the girl on both accasions and she was
with child as the result. The case was
tried before Mr. Justice Simmons with
a jury and the sum of $20,000 awarded
to the girl. Two weeks later she was
married to a Mr. Lewis in Calgary and
is now living with him as his wife. A
child has been born since then. In the

T{E appeal in the Collard-Armstrong

trial hearing P. H. Nolan appeared for |

the prosecution, and this was the last
case in which he was heard, as he died

Appellant Asks Coste.

Immediately after Mr. Ross had sur-
rendered the large slice of the dam-
ages Mr. McGillivray asked that the
respondents should be asked to pay the
costs of the appeal on the ground that
one of the grounds of the appeal, the
costs being excessive, had been sus-
tained. The opinion of the bench, how-~
ever, was not with him on this matter,
and it was stated that only if he
stopped, there would be the costs to
be allowed. If he took fip other mat-
ters of appeal and used the appeal
book he would have to pay his costs.

Mr. McGillivray then started on his
address. He said it was a most un-
usual case, as it had been tried by the
newspapers. The verdict was a senti-
mental one and had been induced by
the press.

The chief justice, however, remarked
that the jury had most probably been
affected in the same way as the press
and the same facts had led to the
double result.

Mr. Justice Scott asked if there was
not a photograph of the girl shown jn
the case.

Chief Justice Harvey—*“No; we have
that protection.”

Mr. McGillivray said there was none,
but it was conceded that she was very
beautiful.

Mr. McGillivray then said he made
the appeal on other grounds, which he
held were sound in law. After relating
the facts of the case, which of course
he denied, he said that the court must
not speculate on what would have hap-
pened if the trial had been gone on
with along other lines. If they found
something wrong they had but to order
a new trial. He sald that he would try
to make a misconception of evidence
and a wrongful address to the jury.

Objection to Letters.

First of all, objection was taken to

the inclusion of some letters in the

year ‘before the event complained of.
Judge Beck suggested that as they
were Old Country people they took

longer to get along in such suits. Chief
Justice Harvey said the letters were
quite permissible as leading up to the
propeosal of marriage by a growing
{ntimacy.

Mr. MoGillivray said the letters were
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th £ ieal- ’ A ‘
e o e ot tha crea: mars | ACQUITTED ON CHARGE

and they were written in a jecular OF THEFT FROM PERSON

manner. The bench, however, seemed .
to think that the evidence was quite |
permissible. London, June 13.—The new Ham-
,Objection was then taken to charac- {burg-American liner Imperator arrived
ter evidence, Mr. McGillivray quoting !|at Southampton ¢esterday afternoon
to show that only as contradictory evi- {en route to New York. Several hun-
dence could such be entered in a case [dred curious Britons went out in tend-
of the kind.  Their lordships appeared |ers to view the German product which
to be of the:opinion that the evidence |takes away the Olympic's title as the
was not produced primarily as char- |l&rgest vessel in the world. ¥
gcter evidence, and only was that of a! The lord-mayor of Southampton and
secondary nature. In other instances his staff headed the delegation with
the attorneys had not raised objection}the mayor's brother piloting the liner
at the proper time. on her run te: Cherbourg. As the
The case will be resumed this morn- | éviathian came up the solent, the
ing, but it is not expected that it will [Eeneral remark was that she did not

be concluded today. look as:large as the Olympic on ac-
count of having only three stacks, and

generally squatty appéarance. She Is
REAL ESTATE APPEAL not built on such graceful lines as the
|English boat. Ak she came nearer
|S HEARD lN COURT[She was declared to be the dirtiest new |
{boat ever. seen.  Her sides were
;scarred and rusted frem her recent:
Judgment wag reserved in:the appeal|Mishap after her trial trip, but with-|
in fhe case of David A. Campbell vs. |} eVEIV thing was found shining and|
John ~Munree, . Emily Hallett .and|PTisht and the verdict was correct— |
Frnest Nichols yestérday morning. | Sne Is more sumptuously fitted than|
The action was one for specific per-|the Olympic, though 'perhaps not as|
formance by the plaintift who was the|Mmajestically arranged.
assignee of a contract entered into be- | 3 |
tween one Nicholas and the defendantl New Alloy Discovered. ‘
Hallett and the defendant Munroe as Berlin, June 18.—At yesterday’s ses—‘
guarantor. The agreement was enter-  sion of the Institute for Scientific In—1
ed into ‘on February 20, 1907. This | vestigation. Prof, Boeschers, the expert |
agreement was assigned by the plnln-|metallurzist announced the discovery |
tiff February 28, 1911, after certain]at the Aix la Chapelle laboratories of |
payments had been made and thela new alloy equal to platinum, which |
action brought for specific perform-|would resist the strongest acids. The |
ance. W. H. McLaws appeared for the|discovery, he sald. was impertant, as
defendant 2snd T. M. Tweedie, K.C.,|platinum was constantlv becoming |
and C. M. Wright on-the other side. - {dearer.

WILL INVESTIGATE
LIGNITE DEPOSITS

Dr. Francis Lewis, professor of biol-
ogy in the University of Alberta, has
been awarded a grant by the govern-
ment grant committee of the Royal
Society, London, in aid of the scientifio
expenses of an investigation of the coal
séams and lignite deposits of the prov-
ince of Alberta, with special reference
to the fossil flora. Visits will be paid
to all- the chief- deposits of coal and
lignite in the province, and Dr. Lewis
would be extremely glad if managers
of mines and others would send him
any information of nodules from'the
coal seams or mine roofs, with any
specimens which may show signs of
plant structures. This would greatly
facilitate the choice of :he mast faver-

able localitles for work. The speci-| Alhycemas published in Mardid says|

| Tents and Awnings of all Kinds |

mens after investigation and determi-
nation will go to form a representative
collection for the university museum.
PR R G e

Y.M.C.A, Convention in Edinburgh.

Edinburgh. June 13,—The progress
of the Young Men’s Christian associa-
tion in America engaged the attention
of the delegates to the world’'s cenfer-
ence, in session here yesterday. Na-
tional Secretary Peyne, of Norway,
showed that the European branches had
gained 300,000 members in six years.
Delegates from four countries asked
the reason for America’s superiority.
Dr. J. G. Fisher answered with an
address on the physical training in the
making of Christian manhood. Lord
Kinnaird requested a repetition of the
address before the people of Edinburgh.

PANIC PREVAILS QN
THE MOROCCAN COAST

London, June 18.— The unusual
spectacle of thousands of national
sharpshooters pouring murderous fire
on the blue jackets on a stranded war-
ship has been witnessed on the coast
of Morocco. Conflicting reports have
been received as t tohe Tate of the
crew of 100 Spaniards but one accunt
says dll but a few perished.

Sqme tribes in the Spanish zone in
Morocco got out of control and several
gunboats were dispatched to the vicin-
ity. One of the veseels, the General
Concha, went ashore in the Bay of
Alhucemas during a fog and the

Kabyle tribesmen opened fire on her
decks. An offcial despatch from

|that the crew was composed of 98
men. This message admits that the
commander was killed.

That a serious, situation faces Spain
ig clear from wvarious messages receiv-
ed here.. A despatch from Tetuan, re-
;roi\'ed at Tang er, saye that the rest-
}rieng general has issued an order pro-
{ hibit'ng any one from appearing in the
streets after 8 o’clock in the eevning.
Great panic prevalils.

Why Not Scramble a Metaphor?
“She gave birth to fapan and threw

bit of its own, the heat of which is
spring into being as it swings near its

parent orb.”—This is from ‘““The Chin-
ese,” by John Stuart Thomson.

[ g P,
. Investigate Grand Forks, B.C. for
investments, The City of Oppor-
tunities, which has nine railroads
now in operation; has Electric
Power for one cent per K.W.; is
distributing centre or wholesale
houses; has three sawmlills, two
planing mills and sash and door
factories, box factories, iron found-
ries, brass foundries, stell mills, two
breweries, brick plant, cement block
plant, whote marble, grey granite,
coal, gold, silver, copper, lead, lime
stone, timber and pulp wood, and
all kinds of fruit and farm lands.
For  furtHer particulars apply

Grand Forks Development Co,

‘184 Ninth Ave. west. Phone M4489.
Ve

EDUCATION
PAYS

Look about you and see 1
trained brains win
salaries than trained
We train young me
men to train the
business. They succeeq
not you? Write to F. G
butt, principal, Garbutt
ness College, 513 E
nue west.
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that people safely into a glorious or- |

now reciprocally warming a new |

P oo

|

—

Furniture, Bedding, Goo
te. i

THE DIXON
MFG. CO.

Factory and Office:
Cor. 5th Ave. and 5th St

'ADVERTISE IN TH

Auction Sale of Lots in GLEN LYON, Best
Investment Property in Greater Vancouver,
New C.N.R. Development :

In Heart of

Sale Here at

McCallum’s Ltd,

806 3rd St. W., Today, June 14,
Starting at 4.30 p.m. Sharp

-

will be in a position to bid intelligently.

Don’t miss it, whatever else you pass up. Get one of the official pamphlets right away, and study the facts, so that you
Calgary will have a chance at the best of the lots in Glen Lyon, the property which,

on the completion of the C. N. R. tunnel, will naturally be brought right into Vancouver. Do you appreciate the significance of

this} When the C. N. R. tunnel through Mount Royal from Montreal to Model City was started, the future was discounted, with
a resultant rapid increase of prices. The same will apply in Vancouver, and on the completion of the tunnel, which should be
accomplish.ed in less than two years at the rate of progress maintained in Montreal, and the Provincial Guarantee of the C. N. R.
Bpnds, which hinges on the work being finished in that period, the values should be as good as those that prevail in Grandview
at the present day, namely, $2,000.00 per lot; or Fairview, $3,500.00 per lot, where it takes twenty and fifteen minutes respectively
f;o reacl'l, while Glen Lyon will take only twelve minutes from the centre of Vancouver. There is no guess work about this. Now
is the time to buy in Glen Lyon, because the prices now are lower than they will ever be again, and there is absolutely no chance
of losing unless Vancouver sinks into the sea, |

GLEN LYON

HAS NOW WATER, ELECTRIC LIGHT, TELE-
PHONES, ELECTRIC CARS, SIDEWALKS.

Most Lots Cleared and Free

building. All good level lots.

from stones, ready for

No gullies.

DON’'T*MISS THIS SALE. GLEN LYON IS THE ONE BIG éPPORTUNITY. You'll regret it if you don’t bid on the 14th.

Auction Sales for other portions of the property will also be held at Calgary, Medicine Hat, Moose Jaw, Swift Current, Re-
gina, Brandon, Portage La Prairie, Winnipeg, Weyburn, Saskatoon, Yorkton, Edmonton, Lacombe and Lethbridge.

Get one of the beautiful Glen Lyon Booklets, and ask to see the photographs of Glen Lyon, which are now on display at

cCALLUM’S Ltd.

.

Eight Hundred and Six
Third Street West

—————— )

AUTO TIRE

806 West,
MeCALLUMS, LTD
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