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Pack 3.—Notes (m) and (lA^^uJ *' Hilary T. 1 Virt.," rand/ " HOary T.
120.—Note (n), for '* Ex pane r. Moxtrol,"^ read «• Ex jxtrtt Maxtnl."

2 Vxct."

i
ADDENDA.

I'aoeS.—To note {g)—" McPhenoH v, Hoskins, before Carter J., July, 1840."

16.—Note (t)

—

Dor V. King, is reported in 3 Kerr 178.

"> 17.—IVote (x).—"A second Writ of cu. sa. issued upon a judgment more tlian a jrear

old> is irregular without a scirt facias to revive the judgment, unless Ibe original

execution issued within a year and day, is on nie.

—

Brown, v. PartttoMi,

Hil. T.,1847.

25.—Note (9).—A motion to enlarge a rule Nisi for an attachment aminst a witness,

in consequence of not being abfe to serve him with a copy of the rule, must be

made during the term in which the rule was returnable.—ilMoC . Frink,

Hii; T., 1847. '

27.—Note (t).—It is no objection to u motion for. judgment as in case of a nonsuit,

where a clear default has, l)een committieid, tliat a similar application was unsuc-

cessfully made in a previous term, upon an affidavit which left it doubtfiil whether

\\\c application was not then made too soon.—IVAitAer* v. Spooner, 5 M'. & G. 721.

Where there are several defendants appearing by separate Attornies, they may
ra^ch move for judgment as in case of nonsuit.

—

Rhodes v. Thamiis, 2 Dowl. &
L. 531. *•.

A record having lieen withdrawn in consequence of the aluenqe of a witness by
' the contrivance of tlie defendant's Attorney, a rule for judgment as in case of a

nonsuit, was discharged with coata.-rAppleyardy. Todd, 6 M. & G. 1019.

Where a plaintiff does not proceed to trial according to notice, the defendant

may have judgment as in case ot a nonsuit, tliough neither he, nor any person

representing him, appeared to cl^m a nonsuit when tlie cause was called on.

—

Allott V. Bearcroft, 10 Jur. 972. „

The affidavit, iu answer to a motion for judgment as in case of a nonsuit, stated,

that the case arose out of circumstances similar to those existing in a case ofW.
against the defendant in this suit, tried at the same assizes, and that the plaintiiT

withdrew the record in consequence of the Jud^e, who had tried that caus^,

L^ having decided the question oflaw againstW. A motion for a new trial in that cause

having been refused, and the facts shewing that the plaintiff in this case could not

recover, judgment as in case of a nonsuit, was granted.

—

White \. McDonald; 9
Kerr 220.

—Note (to).—In answer to a motion for judgment as in case of a nonsuit, the

affidavit of the plaintiff's Attorney sUted that a commission had been issued to

examine witnesses on the part 0'.' the plaintiffs at WT, in the United States ; that one

of plaintiffs residing at W. had written to the othet' plq^ntiff residing in this Pro-
vince, that the commission had been received and would be executed, in conac<r

uuence of which he gave notice oftrial, but was obliged to countermand the Mnaei

tlie commission not having been returned ; that the plaintiff residing at yf., haol

since written to the other plaintiff, aissigning as a reason for not executiiw theV

commission, his own necessary absence on pressing business, and the residence

ofoneof the required witnesses at a distance from Uie place where the oommis-

nioners resided ; and stating that the commission should be executed and returned.

Held a sufficient excuse.—Doe d. MeTansh v. RtuUUm, Mich. T., ^1,846.

An application for judgment as in case of a nonsuit, is sufficiently answered d;

27.

!L
shewing 'that the platntin was ready to pniceed to trial, but was- prevented from

doing so, by the defendant's Attorney obiectin(jpa the insufficient^ of the notice

^f txiAl—McDonald v. Rider, 3 Kerr 218. * ^


