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SCULLY v. OINTARIIO JOCKEY CLUB.

4 0. W. N. 678.

Cost8-Security for-Con. Rule 1198 (d)-Formner Action-UnpaidC08ts-Idefltity of Claimn-Only one Dcfcndant in Cen mon-
Rule flot Applicable.

MASTER-IN-CIÎAMJ3ERS dismissed motion for security for costsunder Con. Rule 1198 (d), by defendant llendrie, on the ground thatplaintif! had brouglit a similar action "for the same cause" againsthimnself and three other defendants, whIch had been dismissed. andof which the costs had flot been paid, holding that the dlaims in thetwa actions were, ini fnct, different, and, obviously, the parties were
flot the samue.

Lucas v. Crik8hlxnk, 13 P. R. 31, and
By'nnter v. Dunne, 10 Ir. L. R. Com. Law, 380, referred to.

Motion under C. R. 1198 (d) for security for costs.
C. F. Ilitchie, for motion.
J. P. MacOregor, contra.

C'ARTWRIGHIT, K.C., MASTER :-In this action the Ontario
Jockey Club (Limited), Joseph E. Seagram -and E. D. Du-
haine and George MI. ilendrie are defendants.'

The motion is made on hehaif of Mr. Ilendrie only, on
the ground that se f ar as lie is concerned this is "for the
saine cause " as an action by the same plaintif! again St J. M.
Madigan, George M. flendrie, J. F. Monck and W. P. Fraser,
whicli lias -been: dismiÎssed, and of which the costs have ad-
xnittedly not been paid. The wrongs complained of in tbis
latter action took place on J.2tli Auguat, 1911. Those of
which the plaintiff now complains oceurre.d on1 23rd Septein-
ber,'1912.

These'fadts, together witli the fact tliat Mr. ilendrie is
the only defendant eornmon to bothi actions, sbew prima facie
that Rule 1198 (d) cannot apply.

In the first action Ilendrie is described as president of the
Windsor Driving Park Association, and is charged with
having conspired with his co-defendants to exelude plaintif!
froin every race track in Canada over whicli they liadany
control. In the second action Ilendrie is said to be the execu-
tive head of the Canadian Racing Association, and president
of thle Windsor Company. The charge now is that the de-
fendants in this second action are trying to get a nionopoly


