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42f) ant ile C. L 1. Act. sec. 268, lias mande
lie clîntge in the law inii 'tespect: it; dues
ticclart wliat aets Était be a seiture, but it dotes
nlot conineî it ta Chocse nets ooly, nor dues it as-
stume te alter the law as it etooti before. The
writ mens properly ass4igiiet by tîte oId ta tile
neme sierlif, mlifil Ie lattcr was bounnit te coin-
plete. nnt Ui plintif' wns eatificti ta rule the
tlîcriff ta return the ment.

C. S I>allerson for the eherif-The plnintiff's
writ mens neyer properly acieti an hy tile oid
siierjif. Tîtere caui be ne seir.ure of landis now
but lîy an ativertiticunît in file 6'uze(ie, anti ail
the nduvertiscmeits sliouiti bc complctetl before
Uhc expiry of flic writ, meliili mens not tic ca.se
as te flic pliniUl's writ. Andi so, aiso, as the
ùAlverti.einent is the seizure, the diqcotitinuatico
of the tîtvertisement is an abandtoninetit of tie
scizilie; there slîould bo regmîlar atjoturniments
te pi esterve file ltands in file costotiy of tic law
JJcKep V. Wi'oodIritff 13 U C. C. P. 583 ; Jutr
v. Ifirnro, 23 U. C. Q. B. 199 ; Inipey on tlîe
Office of Sherliff, Etin. 1817, fu. 90. Tlîe present

teritl' shoull not have been rtiled : T'he Kiny Y.
T'he Sherrff of C'orniwall, 1 T. I. 552.

A. WILS011, J.-Tlie pltîiîtiff's wrvit of fieri
fartas ligaitiýýt lads, mehich i-sueI on tic 3Otli of
Augut, 1861, -was in fuill forre by renemeal until
flic l3tlî of Augusu, 1863 'Tli defendannts
landts meere adverti.set ns seizeti by publication
in a local paper on the 1 îth of Jutte, 1863, anmd
in the Gazerte on Uic *25tb of .luly, 1863: the.ge
ativerti'ements did net sptecify the plaiztiff's
writ, bot describeti thec seizuire as iiaving been
malte upon the 1-nits only of tlie Commercial
Batik. Thtis latter circum8tance lins been deci-
doid te bc of no cansequeuce, for, os U is a seiz-
mire. it is a seizure untier ai tlîe wV' s, nccorliîîg
ta tlîeir prianity, whicb tlic slieniff lins thont in
b:s litîntis ta be executeti. Thiis riiay ho, perlînps,
on the priticiple, tChat it is not wbnt flic sheriff
-ticclares. but the autlîority wlîiclî lie lins, dit
is ii justification :" (JrowMier v. 1?unisi5oloin, 7
T. IL t64.

Tîte atlvertisexacuts wcre first malle wlîile the
pifiif's %mrit of fieri furias %vns in tuit operat-
tiit: thic adve-"dsenicnts wecre, tiierefore, i lame
a seizître utider ]lit a lrit.

The former -hrfl', thont, on thc 29th August,
163. a leme tiys only after fle cxpiry of Aie

PlalitL(iff'S tvrit of fieri furias, returueti the writ
that lie hall Ituitis on lianti," &c. Thtis, it is
caitendeld, lie could not dIo, in adition to the
tact tîlat be hati net ativertiset inl tlîe naine tif
this writ apecially, becatise aIl the nccessary adi-
vertîte-ments lîad nat been madie befare the tiîîîc
tlîc mnt bad expired ; but ve thiîîk lucre is no
force in tlîis objection :. a seizute et got mande
at the last moment of thue operatioui of a writ
agatilat gootis meoulti bo a valîid inception of exe-
cutiomi ta enable the shefiff ta coniplete tlîc writ
lifter it hald expircd. It is n'>t nece.4sary tChat ai]
the alvertisements shiauld bâve beeji conîpietel1
of a seizure and inteaded sale of lads before it
caultl he hlîct that these lantis mere scîzeti. Tiiere
are iumbcrless ansmeers te tie validty of tliis
obijectioun -,but the statute itself iii very plaillly
exprtssed upon this poitt- The advertibcnieit
* * * during the currcncy of the IVnit * *
shahl be deemed a sufficieut oiniuîuceinent of

thpe xeciftion to cnable tlic sanie te be conîploteti
by n sale anti coiiveytuce of the laudli fter the
%vrit lias beconie returtiable." It i8 tho I coin-

îmencemnîCt " of seizure Chat il tie imnportanît
net, for chmat commecnecment is tlie sizit ,: lifter
thai tic ativertisenient, is cotitilueil, îî'g for tihe
purposes of scizure but tif saile, nu-1lifter (liâît,
by renseon of sucli commencemenît, the execuîiun
ay bc completeti hy sale andi cuuiveyaîîce,
lifter the writ lias becoine returnaible. "
%Ve soc no objection to the retura tviicli the

fornmer sheriff lias mande Co this writ of' I ititit
on li.i," andi we sec no atler return upon tiie8e
fîîcts wiîich lie coulti propcrly hanve ma-le t il.

The plninîit upon this return iq>'tel tic vÉn-
ditiont expoaas aîîd r, fa. far resitîne, on the
itî of Sovenîber, 1863, anti telivereil it to thtý
slierlif on tho iGîli ofte aicne mo,îtl. la
strictiiess it was not necesgnry, for the nmore
purpoge of a sale of the lands, ta issue Uic teen-
elitioni eM~onail nt ahl, ne the sherill' could, as
'Kell rithout it as witb it, have proceededt te soit
the landis thon in bis liands.

The day of sale, vilîicli vins fixed for tlie 12th
Septeinher, 1863, wag allowctl to pliss witlîout n
sale, or ain attempt to seit without any adujiourn-
ment being matie of tic sale ; anti si) natters
remniueti nutil the ve-à. ex. was trans,.rrel hy
the oId ta the ncw slieriti. on the 9tUi Niny, 1st; 1,
andi nat the ncw slîeriff. on the Výrlî Jtiip,
thereafter, ûdvertised tlic lands for sale, uîm'ivr
tlîe plnintiff's writ of ven. ex., on tlie 1 fith SI-p-
meibler following : andi it is contendeil that lie-
cause no sale was madie atn flic l2th Septeiier,
1863, flie day appoititeti. anti no atljturanient
was madie then of uny jntenuied salé, Ciat tht'
whole procedings by ativertisement. anti thie
first resuit and cifects of Clien, fell utterly
through-that the seiture censeti, andi the lanîds
were ia effect, ahanîlonet ; but thlt, nls we lii'
is te confouti Uie prelimiaarici; of ai :sale, with
the act, fnct, anti abject of a seizure.

The s-izuro bias beeti matie or lias been evi-
deticeti by the ativertisemeut: it tioc>3 fot cease
te be less n scizure becaude the sieriff lis :îcci-
tient-illy otaîtteti te Continue the notice tlit lie
wili soit tl ads on a particulitr day. or becnute
tlîe printer lins forgotemi to publish it, or bt'cause
tlie îiwspaper or G.tzettc inny, fron fire, fitiltire,
civil commotion, or atty otlier of thi îîîîîu c>otics
Ciat riiglt be mezitiomict, becit suspeutiet or des-
troyed, Tlîi: would lenti to the mest, serions »iid
ubviaus ('vtls. ittit wotild in sornie of Choese inistî-ii
ce4 be making superior igeîicy ant inevit thle
aîccitient Uic ottemîce, imtier Chani tîe excuie. of
the person wlio w:îs alorie injureti hy it.

Tle tiifficulîy, vuti ioîîbt, arises frôin tue fact
îliit the qeizure of lanîds catinot be Se vi.Iuhly
nuid tangibly mie aï cf goatis, nor sa vi.-ttiy
atuti agîbly abtîndoneti ; aîid altlîaugh mni p
tive rîtle cnap be laid doiva as ta wliat >l tif
constanute n abanimnent of landis once ezi
for it mu:>t bc a matter of filet itrisirîg vry
nîuch front intention, wve are quite snti>fie1 Pt-it
flic non-adjaurnment of thc inrenideil sale n the
l2tlî Seliteinhber, 1863, and the ptiblicatiuil tr Il
new anti upptrcntly uncontiecteti notice witlî the
former cite, matie ii tlie June nfterwnarl.î ti'
ilat SUClu filctt WliCh cOnstitUte Dcessat1 îly îîîid
coaclueively an uihatdotiment; of the seizure,
Nvlîich 'was lawfu'.ly mande unlier the p. fi.


