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Quebec. 1 [Nov. 29, 1905
PERRAULT v. U}t\ND TRuNr. Ry. CJo.

RailaysFar cros~»s-Bardof Railway* Cor..missioners-
Jit)risditiwni-Appeal.

Orders direeting the establishmnent of farm crossings over
raiiways subjeet to the Railwe.y Act, 1903, are exclusively within
the jurisdictiou of the Bocard of Railway CornmiWsoners for
canada.

The righit clairned by the plaintiff's action, iiustituted in 1904,
to have a farm erossing established and inaintaint'd by the
railway cornpany cannot be eiiforced under the provisofls of
16 Vict. c. 37 (D.), iiic'orpor.,tiing the company.

An application to have tho appeal. quashed ou the grouzids
that the cost of establising tL,ý erossing demanded, together
with the dainages soughi tn be rev: >vu'd by the plaintiff, would
arnouit to less than $2,000, and tiiit the case did not eorne withiin
the provisions of the Suprenwe Court Act perrnittýiig appeals
fi-oui the Province of Qucbee. was dlismiissed.

Lafieur, K.C., and P>. 1-. Coté. K.C., and Berkett, for appel-.
fiats. Beaudlii, K.C., aiid J. E. 1>r<zult, for respondent.

province of OIntario.
I-TltUI COURT 0F JUSTICE.

luloek, C.J. Ex., Anglin, J., Clute, J.f [Nov. 22, 1905.

SMITH V. TRADERn, BANK.

Practic<'-Stirikitnq out pleadings-Fital ord<r-f.n frrlocutory
order-Rutle 261.

Appeal from an Order iii Chambers of the (Jounty Court
judge of the County cf Bruce, strikiiig out certain paragraphs
of the statement of defence under Rule 261, upon the ground
that the>, discboied ilo reasçniab.e defence to the plainti«f's claim.

)Ield, 1. The order wvas in its nature final and flot merely
ititerloeutory, and an appeal lay under R.S.O. 1897. e. 55> 9. 52.
While the order stood it disposed of the right of the defendants
to set up or have the benefit of any defence whieh the faco


