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"have incorpo;ated it (usage) in what is called the Iaw merchant, and
have made it part of the coruflon law of the country " (m).

Is it îiot true that

Il he proper idea of a rule of law (n) is that it is an attenipt ta sum
up current i-pinion upon a class of cases? "(a).

an atternpt (oAimnes a poor effort) to, sum up current opinion as to,
w~hat is justice in relation to the class of case in hanci.

ILaw is declared, it is not made; it is a discovery, a staternent of the
conditions under which, as wise men have shewn, life can be lived "(p/'.

Custorns, usages, notions there are, no doubt, in abundance,

prior to the decisions, but wvas there any lawv except Ilin crudest
condition and regulative of simplest transactiois " (q)-was there
..a truc body of law iii England known as the Common Law," a
bodv% of law whicli not rnerely furnishced enlightenmnent for the
courts, but wvhich, being a true body of law, wvas binding upon the
courts ? And %vas that Il truc body- of law " something which the
judges hiad never officiai!>' heard of, something which they hiad to
ascertain as best they could fromn the rnouths of contradictory3
%vitncsses ?

Thiere ii a very short %va), of settling sucli questions. If anv
î:ic says that there %vAs or is "a truc bod%' of lawv knowNv as Corn-

imon L aw"' (apart frorn the decisions) let him quote for us, or
otherwisc authoritativelv- refer us to,a single itein of it. The
lcp's Barbai-orurn %re know ;thc laivs oif Justinian %ve know ;the
la%%.. of the Twelve Tables (B.C. 500) Ive kniow% even the laws

of llammiurabi of Biabylon (B.C., SR>-, 2250) we know, and cati
qun)te froin. \Vill somcbody please furnish us wvith an extract
frein the Cornimon Lawv of England ?

Surcly this cani casily bc dlone. Go to the Iawv reports and
readl t> us. he judges, if they wvere deciding according ta this
"truc body of Ia% " wlvI undo.ubtedlv so indicatc. No, these

înîsltrn ~ ~ ~ ~ ~ ý: jugssent nwîohn f it. Open, then, these
iiit ol! N'car Books ;thumb thern aH. No ? Trvý the Rols-

(ni &,'1çlinv. Scln/c,, 1902, 2 1 4,

(si) A judhciai1ride (if Itw.

(')I Lightwood :The Naîure of Positive Law~, 216. And sec fio %vilole chap.
tri. Chi. X.

ýP .1c'ikim Law and Politics in ihie Ntddle Ages, 301-2,
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