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832, affirmed by the IJivisional Court, 17 0. R.,
38, and now before the Court of Appeal, and
cited for the defendant, is an authority against
him. There it was held that the contract was
for the insurer's protection, and was voidable,
flot voidi, and that they could and did waive
the forfeiture. In Wells v'. Foresters, 17 O.R.,
317, it was held on the facts that there had been
no waiver and the insurers were flot liable. In
a recent case of Redmond v'. Canada Mutual
(not reported), Mr. justice McMahon held that
the fact of previous waiver of forfeiture by the
receiving of dues long in arrear was flot a bar
to a defence setting up a forfeiture by non-pay-
ment of subsequent dues.

Ail these cases lead to the conclusion that
the forfeiture clauses are for the protection of
the beneficiary, and can be waivecl either irn-
pliedly or by express act.

1 arn informed that thîs is a test case, and 1
have been asked to give a considered judgment.
1 find for the plaintiffs for $3.4o and costs.
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