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IIRAcTI'CE CASES.o0 above deed. The head office of the Ontario $$;
Bank is in Toronto. Nir. Dalton, (I).j 8pec

Held, inasmuch as ail the property settled Rit WI'FHROW, P-OUCHER V.
appeared on the evidence to hâve becorne and Garzisgype,,eMortgage rf 0b
to have beer. community property, and, although One Withrow wvas an execution creditOr of
the bank stock must be held to have been at the plaintiff Poucher for deficiency aftcr !

5 d l
time of the execution of the deed, and of the lands in a i-n)rtgage suit. l'otcher obtai 1.fe
transfer to the trustees, situate in Ontario, o-jdnetais heefdn D Ov O
withstanding that the Bank had for convenience Mechanics' Lien Act, whereby it was referr ouptsake made provisions for making transfers in the Master in Ordinary to ascertain the e beO.g
Montreal ; yet, since the trust deed did not pur- of plaintiff's dlaim, if any, the judgmnentb'
port to be a complete and consummated transfer the usual one under the Act. for
of the property in the stock, but contained only cedn h eceneWtrwapidfo
a covenant to transfer, and was consummated atcigodraantwaee mln
afterwards, not in Ontario, but in Montreal, be found due Poucher. fa~
the case fell under the law of the owner's domi- On the application Poucher aileged hrtidbl
cile, and applying that law, there wvas flot a good t! motaeslepoednsad qu
transfér by the husband of the righit of property ýway of cross motion under the 0. J. A., t

in hestok.tack, Withrowvs judgmcent. [t, vas al ot
IIe/d, also, as to the imoniey, that being at the that nothing, \%as ,,(t «Isccrtained tob

tirne of the deed iii Quebec, the validity of the Poucher, and consequenitly -there ~udb
transfer of it ii-ust depend on the law of Quebec, attachmient. 'PtC

and ndertha lawthe ranfer othas to the Tuwi, MASTER~: IN CHAMfBERS-- It iS ifl()St by
wife and the children was void. For, even if ficial that suits be decided step 1w' stel), afld s
the wife's signing the deed amounted, as con- things should flot be thrown into oneC gel
tended, to an acceptance by the children, it wvas mnass fromi the heginning, and an att0tVi 1 1
only the acceptance of a promise and not of a made to do justice uipon. the wluole (-,,.s
gift. 1suimîniary manner.

HeId, on the wvhole case, no propcrty passed 1I1 this garnishing proceeding the lebt0r b t5
into the hands of the trustees by the transactions up matter, not by t)direct staternent citheeq bo

set forth. rather from suspicion anud hints of 1i
The fact that a suit for the same matter is would wish implied, attacking the p0aifet Pt

pending in Quebec, cannot be urged as a plea in~ judgmient upon grounds prior to the uge.
bar to a suit for the same cause in this province. itself. 1 suppose he has a remedy if ha

S. . B a k e Q. ., n d G. orp y, or h e in sin u a te s b e tru e , b u t it is m u ch b e tte r t a b

plaintiff. should directly attack the plaintiff's it0 dg'. 0 e
.7.Macennn, .C. ad R E.Kinsfod, orand have a decision ulpon wvhat he corrfla'"1 go

the Musac n na, Q Can . E in s d o then that he should be allowed to look b9c t

Donvan fo th wie.far for a defence to this motion ;it is beted i'Donovn, fo the ifé.keep thein separate. Should he sticCe
C. Mass, Q.C,, for the infant defendants. avoiding the plaintiff's judgment the plaint1 îai«0

be ordered to pay back not only what the Pl
tiff may receive in the present proceediig, 5
what he has received hitherto. The i10tere
of other parties are concerned in havir' 01tbcC

_____garnishing proceedings decided. I must bd
the order to pay over what, if anything,'l
found due, with costs.

F. Moffatt, for the execution creditors.
Rae, for plaintiff.
Cadidick, for defendant.


