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CTIFYING MISTAKESIN WILLS.
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pbrt:rf:cgase of jl{orrell v. Morrell is of im-
Y ere as showing how mistakes occasion-
examplo p ;nto a will, and .m'teresting as an
found i (1)1 the refined distinctions to be
esult of the law on the subject. The broad
R facet e caseis, that a will by which on
shares | of it the testator disposed of forty
With then a Corr‘\pany’ was admitted to probate
curreq word ‘forty omitted wherever it oc-
undrédw1th the effect of disposing of four
ad. ’I‘hshares:, being all which the testator
Prodyce e decision barely stated is likely to
ambj l& some surprise. A will which is not
Ceargsltous in any sense, but which in the
made ¢ Vgords bequeaths one thing has been
is heldo equeath another. The word ‘forty’
Mistak t'o have found its way Into the will by
of the e; and although it has all the sanction
teStatioSlgnature of the testator and of the at-
gar dedn of the witnesses, it has been disre-
the to; On the other hand, it was clear that
am()uml}tor meant to deal with all his shares,
solicito ing to 400, and his instructions to his
pathy 1r were express on this head. Sym-
that if Shall on the side of the decision ; sO
l,'ect e omission of the word ‘forty’ can
the 1 ;ncllegl with general legal principles,
Course yer will have a leaning to adopt that

Morrel], the testator, was a Liverpuol
provision merchant, who had converted his
business into a limited company, of which he
was the chairman, and in which his four
nephews, who had before taken part in the
business, were employed. He had 400 °
shares, fully paid up, and, in instructing Mr.
William Alfred Jevons, his solicitor, to pre-
are his will, he directed that all his B. shares
should be given to his four nephews, A draft
was prepared in which the words ‘all my B.

shares’ were used in dealing with the shares

bequeathed to the nephews. The draft was
The

sent to London tobe settled by counsel.
counsel, it is stated, ¢inadvertently’ inserted
the word * forty’ after ¢my,’ so that the bequest
was of ‘all my forty shares.” The counsel does
not appear to have been alled as a witness, and
it is difficult to see how he could have put in
the word ‘forty’ by inadvertence. Why ‘forty,’
of all numbers in arithmetic? In all probab-
ility he knew from some source the number
of the shares belonging to the testator and
confused forty with four hundred. It is re-
markable that this matter was not more fully
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investigated, as, . in Sir James Hannen’s
opinion, much turned upon it. When the
will was engrossed for execution Mr. Jevons

read it, and noticed the word ‘forty; but it
did not occur to him that the insertion was
material. Whether he knew the number of
the testator’s shares does not appear ; but he
probably did. When the will was executed,
it was not wholly read over to the testator.
In summing up to the jury Sir James Hannen
told them in effect that if words were left
out, there was plainly no remedy, and if words
were put in by fraud they could plainly be
discarded ; but the case in which -one man
employs another to make his will for him, and
that person inserts a word by mistake, was
intermediate. The main question left to the
jury was whether the mistake consisted in put-
ting in the ‘forty’ or in omitting the *four
hundred,” the judge plainly intimating his
opinion that in the latter case the accident
could not be cured.  The jury in result tound
that the words ‘forty’ repeated several times
were inserted by mistake; that the mistake
consisted in the insertion of the words; that
the.testator did not know of the insertion of
the words; that the will was not read over to
him ; and, lastly, that he meant his nephews
to have all the shares. This last finding was
immaterial, as the question was one of form
and not of intent, and the learned judge took
ime to consider his judgment, as it wassup-



