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beehat, the attention~ of yo 1ur Corniittce having
"e Cailed to the heavy and unnecessary costs

Icident tothe processes of distress nd the sale
forfet the costs and charges relative to dis-

byes theli in cases above the limiit rcgulated
bYtegs~ Act sbould be subject to taxation f», the
OResrar of the County Court or other proper

" htthe time a bailiff niay remnain in pos-
session lunder a distress may, at the requLest of

teteatand on lus giving sccurity for the
tat he 'ncreasecî fromi five to fifteen days, and
thtin such case no sale shail take place 5(>oner,

except at the requestý or with the consent of the

tenant; also, that at the desire of the landlord,
or of the tenant, the goods of the tenant mray be
rerno,ovd for sale to public auction roorns or
SOrne other fitplace.

"&That appraisemnent previous to sale may be
Itted and that bailiffs should be approved by

the Cou'nty Court Judge of the district in which
they act, and be subject to remnoval by bum for
'eXtortion or inisconduct.

"4Your Committee are of opinion that, s0 far
as Possible, the above recommendations should
b)e ernbodied in a Bill and laid before Parlia-
MYent.>î. Tie.

Ii&LCT1FYLNG mLsTAKESIZV WILLS.

The case of Morrei v. Marre/i is of imn-
Portance, as showing how mistakes occasion-
allIY creep into a wiîî, and interesting as an
lexample of the refined distinctions to be

fOund in the law on the subjeet. The broad

resuit of the case is, that a will by whi'ch on

the face of it the testator disposeéd of forty

shares in a company was admitted to probate
WNitb the word 'forty' oinitted wherever it OC-
curred, with the effect of disposing of four

hand shares, being ail which the testator
haI- he decision barely stated is likely to

Produ.e some surprise. A will which is not

arnbiuous in any sense, but which in the
elearest words bequeaths one thing bas been

!'ade to bequeath another. The word 'forty'
's held to have found its way mnto the will *by

r'nistake; and althougb it bas ail tbe sanction

Of the signature of the testator and of the at-
testation of the witnesses, it bas been disre-

garded. On the other hand, it was clea 'r that

the testator rneant to deal with alI bis shares,

arnounting tO 40o, and bis instructions to bis

SOlicitor were express on this bead. Symn-

Pathy '5 ail on tbe side of tbe decision ; so

that, if tbe omission of the word 'forty' can

bereconciled witb generai legal principies,
the lawyer wili bave a leaning to adopt tbat
Course.

JOURNAL 301

rIONS

joh n Morreli, the testator, was a Liverpoiol

provisionl merchýant, who had converted his

business into a lirnited cornpany, of which he

was the chairmi-an, and in whjch his four

flelhews, who had before taken part in the

l)usjness, Nvere emiployed. He had 400 'B3

shares,' fully paid up, and, in instructiflg -Mr.

Williami Alfred Jevons, his solicitor, to pre-

pare his will, he directed that ail his B. shares

should be given to bis four nephews. A draft

was prepared in which the words ' ail my B.

shares' were used in dealing with the shares

bequeatbed to fbe nephews. 1'he draft was

sent to London to be settled by counsel. The

counisel, it is stated, 'inadvertefltlY' inserted

the word ' forty' after ' my,' so that the bequest

was of'aillmy forty shareS.' 'rhe counsel does

not appear to have been called as a witness, and

it is difficult to see how he could have put 'n

the word 'forty' by inadverteflce. XVhy 'forty,'

of ail numbers in arithmetic? In aIl probab-

ility he knew froin somne source the number

of the shares belongiflg to the testator and

confused forty with four hundred. It is re-

markable that this matter was not more full y

investigated, as, ,in Sir J amres Hanlen' s

opinionl, much turned upon àt. When the

will was engrossed for executiofi Mr. Jevons

read it, and noticed the word 'forty;' but it

did not occur to himi that the insertion was

material. Whetber he knew the number of

the testàitor's shares does not appear ; but he

probably (lid. When the will was executed,

it was not wholly read over to the testator.

In summing uip to the jury Sir Jamnes Hannen

told thei in effect that if words were left

out, there was plainly no remiedy, and if words

were put in by fraud they could plainiy be

discarded ; but the case. in which -one man

ernploys another to rnake his will for birn, and

that person inserts a word by mistake, was

intermediate. The main question Ieft to the

jury was whether the mi.stake consisted in put-

ting in the 'forty' or in omitting the ' four

hundred,' the judge plainiy intin-atiflg his

opinion that in the latter case the accident

could not be cured. The jury in result tound

that the words 'forty' repeated several times

were inserted by mistake; that the mistake

consisted in the insertion of the words; that

the.testator did not know of the insertion of

the words; that the will was not read over to

him;- and, lastly, that he mneant his nephews

to have ail the shares. This Iast finding was

immaterial, as the question was one of formn

and not of intent, and the learned judge took

ime wo consider bis judgment, as it wassup-


