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other tlmn dailv mannnl labor, or otlier constant lawfnl

einj'lojmeiir m<'r<,']y •.iiiilcioiit to liis bare sr.h.-^i^iti'nce, shall

hv jui'd niun> iliaa 1-0 ('iio huiidud niid twenty) (h>Ilars.

L^oid.— i'liiit i 1 a!l and cvoi-y ca-io of vi'sv. in wliich

fhstniiii lias issiu'd, if tlicio ''lie t.ot distress enuugli." de-

fjid lit sh.iil bv' "pat to Ins election," to ])ay or be
iinjtrisMiuri Ua' o: e year.

U'liii.—Tliat ulicre the defendant lias been cnndeinnod
to be iiiipiisonetl ..r.<i I'INj:d, then and then only shall tho

jmiiiniont ot iinpiisoi.inent be ''till payment." As thus

—

*' iluu A. B. fciiail he imprisuned tbr and then to

pay
J
and tu be lurtiier imprisoned till the sameb' ! i>

e piiKi.

2.">;h.—That aiiyono sentei;ced to be inijirisoned and
fiiu'd, niuy^at tin: i I: (!

ff h i\ hiij>rison n)

r

fit {\\-\i:\xm\\g that im-

3>ri.suij)nent which li.-i:- no ''i)M'>in, make pj'out ol poverty to

tiie .«atisf;,t',fion of {i jieliie "f the Qa.n'n's IkmicIi or Superior

(J»nrt. with sueli aoveiti^emmt <:f his peii»i*-n as may
en:d)le any wiio will r<» ^pixise his pretensions; and if his

pi-etei;sh)ns be. no! rrfnted, and hr ban dlntincUij ])roved

that lui has not madio away -i/vY/V ///.v 7nef/ns to escape his

senf.ijtcCy he shi.U on such proof be discliarged from cus-

ti;c!y.

Jii.ASONS FOR rPwOrosiTioNS FROM 19 TO 25.—^That by
ANCiKNT Common Law the only modk ofci^llkcting a Fine
IS r.y i)isTiii;ss. From wliich, and the fact that the word
"chattel" is derivc<l Irum '"cattle," and nniny circum-

stances such as my Lord Coke's authority above as to

wainctfje, jmd from ji'l the historic d rea<iing 1 have had, I

bel.eve that in the infancy of rhe Common Law the whole
of lb. people ])ossessed cattle, * r S"i,ie siiareof rude wealth,

like The Ivaliii-s and other coiemporaneous nations iu a
jtnmitivo stale of ..gi-ic iltural ex stence, beyond, indeed,

the mere hujiting st.ite of savage life, but still farther from
c/v?' modern life; and wliei'ever that life exists, t..e usual

pnnii-lurvii!" tor jdniost everything seems to be a fine, when
ir doLb noi uinctuit to ixfoifc'dun'. The jjrogress of civili-

ZMiion, ij<j\>evwr, would alter tliis, and make some other

!n<'de i i ( »;h'Ctiiig fiiics necesr,ary. The abuse of this last

m"de, .!- tii\'au\ ief^r;ed to, miide fines odious; the loss

ot the custom t.t learning the "countenance" or means oi

the defendant, and fining by the " countenance " has ren-


