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*RF, DAlNES AND CITY 0F TORONTO.

unicipal Corporaions--Powers of Cauneil-By-law Regiildt;ing
Time of Closing of Certain ShopsDiscrminion-Ucýer-
tainty-Restraint of Trade-Monopoly-Nees&ty for PdiUuon
-Factori, Shop and Office Building Act, 1?.SO. 1914 ch, 229,
sec. 84 (1), (3), (7)-Amendment to sub-sec. 7 by 10 & il Geo.
V. ch. 86, sec. 3-Effeet of.

Motion for an order quashing by-Iaw 8276 of the City of
)ronto, passed on the lat December, 1919, requiring grocery-
ops and fruit-.shops within the city to be closed during certain
u rs.

The motion waà heard in the Weekly Court, Toronto.
.1. M. Ferguson, for the apjplicant.
G. R. Geary, K.C., for the city corporation.

KE:LLY, J., in a written judgmnt, said that several grounds'
ýre relied on: that the by-Iaw was ultra vires; that it was
ireasonab1e, unfair, and unjust; that it discrixninates betweeni
Iferent persons dealing i the same commnodities; that it is
icertain, indefinite, -and anbiguous; and that it is in rest raint of
9,de, and creates a monopoly.
it was passed under the authority of the Factory Sho> ai

fisc Building Act, R.S.0. 1914 ch. 2*9 'l'le leairnedudg
ferred to the provisions of sec. 84 of that Act, sub-secsý. 1, :3, amd

On the 2nd June, 1919, the city council passed sy-uw 14.
iich, after reciting sub-sec. 7, enacts that "for thie purposes of
e saîd section 84 and of any by-law passed under said set,(fioil,
dl of -any application for such by-Iaw, grocers-.' shops and fruit-
ops shail be and are classified together as oie elasa ofsop.
Sub-sectÎon 3 of sec. 84 was on the 4th âmne. 19)20,aîide
the Factory Shop and Office Building Act, 19ý120, 10 &z 11 o
ch. 86, sec. 3, by adding at the end thereof: '"Ail 1)y -Iaws

retofore passed under the authority of itis si-section shah11
and after the 3Oth day of April, 1920. cease t o be eff\tie in
far as they apply to the sale of fresh fruit and ail 1b\-v-laws

reafter passed under the provisions of thiis sub-suctjin shall flot
~,ly to the sale of fresh fruit. "
It was contended that a petition was neesr oilitiate tllw

-l1aw, and that sucli a course is implied from subl-see. 7. That
not the case. Sub-seiction 3 is perissi've; it gives ther vouncil a


