
COLEMAN v. POWELL.

is conclusion having been reached, it was unnece-ssary, w
whether the appellants had flot acquiesced in the propriety

action taken by the respondents in terminating the cont ract;I
e learnied Chief Justice, as at prescrnt advised, was of opinion,
iey did acquiesce. They brouglit an action Wo recover and
red the 10 per cent. held back, which was flot payable
h. completion of the contract, and therefore treated it as
,ted, whîch it could flot be when any of the houses wichel
r-ere Wo build had flot been constructed.

Appeal dismimsed u>ilh coda.
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COLEMAN v. POWELL.

'rial-A mendment of Pleadings-Costs.

pel by the defendant Powell from thi- judgmient of MA\,'STEN,
the. lOth December, 1919, in favour of the plaintiff in an
for the recovery of money alleged Wo have been paid to

fendants the Union Bank of Canada à-n respect of an option
purchase of an interest in certain miing claims.

e appeal was heard by MEREDiTH, C.J.O., MÇ~Pq
P,, and FERGUSON, JJ.A.
ki. Ferguson, for the appellant.
R. Fergusoný, for the plaintiff, re2pondent.

m:RoEIT, C.J.O., reading the judgment of the Court, said that
;e was not in a satisfactory position to be disposed of upon
ilerial before the Court, and should go down for a riew
vith liberty Wo both parties Wo arniend as they might be
1, anid that the costs of the last trial and of the appeal
b. costs in the cause Wo the party ultimately sucoessful,

the Judge before whom the new trial takes place ahould
-ise direct.

New trial ordered.


