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purposes. There was nothing objectionable in the widow, during
her widowhood and while supporting (or “keeping” as it is put
in the will) the testator’s children, sharing with them the income
derived during her widowhood.

(3) The third question was, whether, according to para. 5 of
the will, the executors were entitled to sell the real estate of the
deceased. The meaning of para. 5 needed no explanation. The
testator evidently intended that, should necessity arise for making
a sale, the executors should have power to do so, exercising their
judgment and the wise discretion which executors are required to
use in the discharge of their duties.

(2) Question 2 was, whether, according to para. 4 of the will,
the widow was entitled, if she remarried, to one-third of the estate
absolutely or to the revenue only of one-third of the estate. The
testator’s direction was that, in the event of his wife marrying
again, she should “take possession”” of one-third of all—referring
to his “properties movable and immovable.” Though possession
did not necessarily mean ownership, reading the whole will, the
learned Judge was of opinion that what the testator intended was
that his widow, in the event which had happened (her remarriage),
should take absolutely one-third of the estate.

Order declaring accordingly. Costs out of the estate, those of
the exceutors as between solicitor and client.

KeLLy, J. ‘ FEBRUARY 25TH, 1919.
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