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The resuit is, that Mms lli has "~for lier own use and
benefit," first, the assets in sehedule B, flot mcntioncd in sche-
dule A, and, secondly, the annual income of the trust fund
formed by the assets in schedule A. The trustees remain seized
of the assets in1 sehedule A, and Mrs. 11111 cannot dispose of them
until her husband 's death.

The appeal should be allowed; but the appellant should flot
bc allowed costs, because he had omitted to furnish the Court
with the necessary documents. The trustees to have their coats
out of the fund; otherwise no costs of this appeal.

The judgment of thec Court is flot to issue for 30 days, in
order to allow the respondent to apply, if so advised, for leave
to appeal from the Mastcr's report or take other proceedings to
be relieved f rom the effeet thereof and -of lier deed; if a motion
is made or proceedings taken within the 30 days, there will be
such a further stay as may be nccssary.
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BOLTON v. TYNDALL.

Mort gage-Payment by Mort gagor Io Solicitor-Failure of 1,o1i
citor to Pay over to Mort gagee-Validit y of Payment-AuItk..
ority of Solicitor-AIgency-Evidence-O1us.

Action t0 recover the balance due upon a mortgage made by
the defendant to the plaintiff, dated the 6th October, 1905.

The action was tried without a jury at Toronto.
C. W. Plaxton, for the plaintiff.
B. N. Davis, for the dq~endant.

CLUTE, J., delîvering judgment orally after flie trial, said the
mortgage was prepared by Mr. Lobb, a solicitor, and was left
in the vault in his office for safe-keeping. ,The interest was f rom
tinte to tinte paid by flic dcfcndant te Mr. Lobb, and by hm paid
over f0 the plaintiff. The inortgage fell due in 1910 ',the de-
fendant thon paid $500 on account of the principal to, Mr. Lobb,
and thaf was paid over to the plaintiff; the time for payment of
the balance was exfended. Two payments were made by the


