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lION. MR. JUSTicE ]3RITTON. APRIL 6TH, 1914.

GNAM v. MoNEIL.

6 0. W. N. 228.

£~otrat-&tjet~tof Former Action - Dispute as to Terma-
Action by Parseh Prie8t-Evdence---Onug-Statute of Friwda.

BRITTON.', J., dismissed an action for damages for breach of an
ailleged agreement made by defendant, Roôman Catholic AiNhblabop
of Toronto, with plaintif, a former parish prient te pay the costs
of a -certain former nction brought by plaintif agalnst -the Blahop
of London, the damnageRs uetaîned by hîm by reason of the alleged
wrongf(il actq of the latter, anid to restore himn to hie parlsh, holding
that iilaintiff had falled to establiah the agreement alleged.

Action for dainages for brencli of an alleged agreemuent,,
tried at Sarnia without a jury.

Pl. 1. Towers, for plaintiff.
D. L. McCarthy, K.O., and Monahan, for defendant.

1o'N. Mu. JUSTIcE BarrroN :-The plaintiff was and is
a parish priest residing in Wyom2ing in the county of Lamb-
ton. Wýyoining is ini the diocese of London. The plaintiff
and the Biehcp of London had some ifferences which re-
sulted in an action instituted hy the plaintif! against the
Birhop. That action wau ripe for trial in March, 1913,
when the defendant, who ie the Archbishop of Toronto,
interveined. Bie, by letter cf 24th March, asked the plain-
tiff if he, the plaintiff, could conveniently go te Toronto
and talk the matter over. The plaintiff went as requeeted
and liegotiations for a eettlexnent were entered upon, but
no coiicludedl agreement wae miade. The plainiff desired te
coneit his solicitor and lay the inatter before him and
it anything should be doue the plaintiff wished that it ehould
be donc by the solicitor,

On the 4th April, 1913, Mr. MeMillan, as plaintiff'e
solicitor, went to Toronto and had an interview with the
de! endant.

The agreemuent sued upon is one alleiged te have been
mnade between the plaintiff, by his attorney, D. S. McMillan,
and the defendant. The contract wae not in writing, but
oral. The proof reied ùpon ie that o! .Mr. McMillan who
refreehed hie n morY bY looking at a letter written by hini


